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INTRODUCTION

In late 1990, Waste Management, Inc., filed for a major use permit seeking to
develop a privately owned and operated landfill site to be located at Gregory Canyon
in San Diego North County. For this project to proceed, the San Diego County Board
of Supervisors needed to approve a number of permit and zoning change applications
presented by Waste Management, Inc. On November 21, 1990, prior to such
approval, the Board passed a resolution requesting that the District Attorney conduct
an investigation of Waste Management, Inc. In a memorandum to this office, dated
December 10, 1990, Supervisor Susan Golding listed the following specific concerns
regarding Waste Management, Inc.:

Allegations of price-fixing and other anti-trust violations
Allegations of criminal conduct

Allegations of environmental contamination and illegal
dumping of toxic and hazardous materials

Allegations of inadequate liability insurance held by WMI on their
municipat and hazardous waste operations

Allegations of organized crime connections

Initially, we anticipated the full cooperation of Waste Management, Inc., which

would have included the company granting waivers of confidentiality and defamation




liability. We considered these conditions essential for a full and complete
investigation, since it would have included unlimited access to company records.
However, the company refused to grant these waivers.

Our investigation has consisted of acquiring information from a number of
sources including the pubiic media, the public records of various governmental bodies,
prior investigations conducted by both public and private organizations and the reports
and records of other law enforcement agencies.

In 1987, the News Sun-Sentinel of South Florida published the results of an
investigation conducted by a team of reporters who examined the nationwide
operations of Waste Management, Inc., and Browning-Ferris Industries, Inc. [A copy
of that report is included as Attachment A.]

Waste Management, Inc., is currently involved in efforts to open a privately
operated landfill in Ventura County near Ojai. A member of the Ventura County Board
of Supervisors, Maggie Erickson-Kildee, requested that the Ventura County Sheriff’s
Department conduct a background investigation of the company and its activities. On
September 20, 1991, the Ventura County Sheriff's Department issued their report.
The Ventura report includes a survey of environmental and anti-trust violations
committed by the company. The fines and settlements related to these violations total
approximately $52.3 million. [A copy of the report is included as Attachment B.]

Our investigation aiso included an inquiry into the activities of Waste
Management, Inc., in San Diego County. District Attorney investigators interviewed

a number of witnesses who had either past or present associations with Waste




Management, Inc., to determine if the company or its associates had committed
criminal violations of law while engaging in local political or business activities.

A synopsis of our investigation and initial conclusions was presented in an
interim report to the San Diego County Board of Supervisors in August 1991, At that
time our investigation was still underway, so the Interim Report was presented
confidentially. This Final Report is a public document and contains all the data which
appeared in the Interim Report as well as additional material developed from the

investigation from August 1991 to the present.




COMPANY HISTORY

In 1968, Waste Management, Inc., was formed by the combination of three
smaller companies. Those companies were Ace Scavenger Service and Acme Disposal
Company of Chicago, and Southern Sanitation Service of Fort Lauderdale, Florida.
Ace Scavenger Service was owned and operated by Dean and Elizabeth Huizenga
Buntrock. Southern Sanitation Service was owned by Mrs. Buntrock’s cousin, Wayne
Huizenga. The main principal of the third company, Acme Disposal, was Lawrence
Beck. Dean Buntrock, Huizenga and Beck became the principal officers of the
corporation with Mr. Buntrock as chairman of the board and president.

The company is incorporated under the laws of the State of Delaware and its
headquarters are located in Oak Brook, lllinois {a suburb of Chicago). The company
went public in 1971 and since that time has exhibited an aggressive and rapid rate of
growth. The primary method of expansion has been acquiring and assimilating
smailer waste hauling companies. Once having acquired a smaller company as a
subsidiary, it was the general practice to maintain the management of that company
in place. A number of these subsidiaries have continued to do business under their
original business titles. An exampie of the rate of growth of the company can be seen
in its corporate acquisitions from 1980 through 1986. During that period, the

company acquired over 350 businesses involving the transfer of over $250,000,000




and 5.5 million shares of stock. Waste Management, Inc., is currently the largest
waste disposal firm in the waorld, with operations throughout the United States,
Europe, Asia, Latin America and the Middle East. The company’s operations include
municipal and rural trash cartage, hazardous waste cartage, the operation of waste
landfilis, hazardous waste incineration and municipal recycling programs. In 1990, its
revenues exceeded $6.03 billion, with earnings of $684.8 million.

In addition to the proposed Gregory Canyon landfill project, Waste Management
has a considerable presence in San Diego County which include the following
companies: Waste Management of San Diego, Waste Management of North County,
Universal Refuse Removal of El Cajon, Independent Waste of Falibrook, and Oceanside

Disposal.




ENVIRONMENTAL PROBLEMS

Since its establishment, Waste Management, Inc., and its subsidiaries have
been defendants in a significant number of legal actions involving environmental
violations. Most of these alleged violations arose from operations involved with the
storage and incineration of hazardous wastes. The fines and assessments levied as
a resuit of these environmental law violations have totaled millions of doliars. For
instance, the combined fines and civil settlements levied in cases involving Waste
Management sites located at Vickery, Ohio, and Emelle, Aiabama, have amounted to
over $30 million. This figure does not include the amount of money spent by Waste
Management in defending itself.

Greenpeace has estimated that since 1980 the company has paid over $43
million in fines, penalties and out-of-court settlements related to alleged violations of
environmental laws at its dump sites. At least forty-five Waste Management owned
or operated waste sites have been found to be out of compliance with Federal or State
environmentai reguiations, and at least five sites have been ordered closed by
regulatory agencies.

Greenpeace has also reported that between 1980 and 1983 over 547 citations

and orders related to pollution violations were issued against Waste Management.




Between 1984 and 1987 the number of citations and orders were estimated to have
increased to 632.

A 1989 United States Securities and Exchange Commission {SEC) report related
that Waste Management had admitted that it was under United States Environmental
Protection Agency (EPA) investigation in eighty-nine Superfund cases. Its subsidiary,
Chemical Waste Management, was invoived in twenty-five Superfund investigations.
To what degree these investigations may affect the company’s ability to financially
underwrite future environmental damages is unknown, but the ability to acquire
liability insurance could be impacted. Citizen’s Clearinghouse For Hazardous Wastes,
Inc., has reported that the terms of its major policy require the company to indemnify
its insurer for any losses. The effect is more akin to an open letter of credit than an
insurance policy.

In its 1990 report to stockholders, Waste Management, Inc., stated that if "the
company continues to be unsuccessful in obtaining risk transfer Environmental
Impairment Liability Insurance coverage, the company’s net income could be adversely
affected.”

The insurability status of Waste Management, Inc., presents a problem since
it is not clear whether a governmental authority can effectively insulate itself from
financial responsibility by approving privatization of waste disposal operations. If a
governmental entity acquires subsequent ownership of a landfill, perhaps even a minor
interest, it may also acquire liability for environmental damages occurring at the site.

In Pennsylvania v. Union Gas Company (1989) 109 $.Ct.2273, the United States




Supreme Court determined that the states retain responsibility for pollution costs at
disposal sites acquired from private entities, even if the property interest is merely an
easement. Since environmental damage may not be discovered for many years after
a facility has been shut down and the operator’s withdrawal, the potential for future
governmental liability bears serious consideration. Although lower courts have ruled
that the granting of permits to private enterprise to operate waste dumps does not
confer liability on the government, this issue has yet to be addressed by the Supreme
Court. In the event that a private party falls victim to the pollution of a bankrupt
permittee’s wrongdoing, the Court may rule that public policy mandates that a
governmental body must assume a de facto underwriter’s position when granting a
permit for the enterprise.

Itis difficult, if not impossible, to compare Waste Management’s environmental
record with that of the industry or its competitors. Given the fact that it is nearly
twice the size of its nearest competitor, and in many instances enjoys a virtual
monopoly of certain aspects of the hazardous waste disposal market, the figures

simply do not lend themselves to meaningful comparison.




v.

SIGNIFICANT ENVIRONMENTAL CASES

What follows is a discussion of some of the more significant environmental
cases revealed during the investigation. Many of the cases took a number of years
to resolve while some remain active cases. The cases are listed as examples only and
represent only a portion of the environmental law violations charged against the

company.

Alabama:

Chemical Waste Management (a 70-percent owned subsidiary of Waste
Management, Inc.} is a company handling hazardous waste disposal nationwide. The
company operates the largest hazardous waste landfill in the United States, which is
located in Sumter County, Emelle, Alabama.

In January 1984, the EPA charged Waste Management with thirty-eight counts
of improper disposal of highly toxic polychlorinated biphenyl (PCB) chemicals. Later
that year, traces of PCB were found in a drainage ditch and swamp located outside
the landfill. Well test samples indicated there had been chemical migration from the
landfill into local water supplies. Six months later, laboratory tests indicated that
dioxin, a highly toxic chemical, was present in the site at unacceptable levels. At the

end of 1984, the EPA entered into a consent decree with Waste Management which




included fines of $600,000 for improper handling and storage of PCB. During April
1985, a fire at the Emelle site required the evacuation of all personnel from the area.
Later that year, a pipe failure caused over a quarter of a million gallons of liquid waste
to flow onto adjacent properties. In 1987, the landfill emitted a chemical cloud which
caused headaches and eye irritations to the adjoining residents.

Waste Management, Inc., has been awarded several major cleanup contracts
under federal Superfund legislation, including those from the Department of Defense.
In 1883, the company certified to the Pentagon that all hazardous DDT military waste
entrusted to it had been incinerated; when, in fact, an undetermined amount of the
DDT waste had been mixed with 250,000 gallons of other toxic chemicals at the

Emelle, Alabama, disposal site.

California:

Chemical Waste Management operates a chemical and hazardous waste dump
at Kettleman Hills, California. In 1985, the EPA and Waste Management agreed to a
consent decree involving fines of $4 million stemming from the mishandling of
hazardous waste, including PCB.

Since March 1988, a number of problems have occurred at the Kettleman Hills
landfill. The integrity of the hazardous waste site was breached when a landslide
surged forward and downslope, tearing out part of the liner system and displacing
waste deposited at the site. In July 1989, Chemical Waste filed a lawsuit against

Encom Associates of San Jose, charging that the accident was caused by design
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failure. Encomdesigned the facility’s plans and specifications, including depth, degree
of slope, waste capacity and operational requirements. An independent investigation
of the accident concluded that the slide was caused by incorrect fill configuration. In
reply to this allegation, Encom’s president, Thorley Briggs, stated the company did not
accept any liability for the accident or admit any negligence or guilt and added, "This
is a very complicated technical issue and frankly no one is quite sure what happened.”
While the accident caused no injuries or environmental damage, the EPA has ordered
Chemical Waste to suspend operations, excavate more than one million cubic yards
of waste, and repair the liner system before operations can resume. Encom
Associates agreed to a $5 million settlement with Chemical Waste Management, Inc.
Grundle Lining Systems, Inc., of Houston, Texas (manufacturer and installer of the
liner) agreed to pay Chemical Waste an undisclosed amount.

The California Department of Health Services imposed a fine of $363,000
against Chemical Waste Management, Inc., for violations in the manner in which it
operated its Kettleman Hills facility. The fine was imposed for eleven administrative
and operational violations in the operation of its hazardous waste landfill. During
1988, the company was assessed a fine of $80,000 in connection with a fire at the
landfill.

During 1984, the EPA fined Chemical Waste Management $2.5 million for a
total of 130 violations at the Kettleman Hills landfill. Among other incidents, the EPA
charged the company had allowed leaks from the landfill to contaminate local water

supplies.
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A lawsuit has been filed against Chemical Waste Management, Inc., alleging
civil rights violations in its attempts to install and operate a toxic waste incinerator at
its Kettleman Hills facility. The suit alleges Chemical Waste Management made a
pattern of singling out poor, minority-populated communities as incinerator sites.

During March 1989, the San Jose Mercury News reported that the Kirby
Canyon Sanitary Landfill (operated by Waste Management in Santa Clara County) was
leaking toxic substances which posed a threat to the ground water assets of the
County. Waste Management’s initial response was to deny that any toxins were
leaking beyond the site of the landfill. For the next year, the Regional Water Quality
Control Board sought Waste Management’s cooperation in identifying the source of
the leakage and to take steps to rectify it. During July 1890, Waste Management was
advised that at least part of the leakage was attributable to a six-inch leachate line
which had ruptured and was leaking its contents into the surrounding earth. Although
the pipeline ultimately was repaired, the environmental damage caused by the leakage
has yet to be determined. Contrary to Waste Management’s assertions, it is clear that

the toxins have leaked beyond the boundary of the Waste Management landfili site.

Hlingis:
During 1983, Chemical Waste Management was subject to a $2.2 million suit
filed by the lllinois Attorney General for violations of environmental laws at its CID

Landfill located at Calumet City, lllinois.
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The EPA fined Waste Management, Inc., $37,250 in penalties for environmental
violations at the hazardous waste dump located near Joliet, lllinois. The EPA cited
Waste Management for failure to provide the agency with adequate information on
ground water monitoring and waste treatment activities at the site. An EPA statement
said Waste Management has "violated Federal Resource Conservation and Recovery
Act regulations regarding the management of hazardous waste."

The EPA proposed a $22,800 fine against SCA Chemical Services, Inc. (a
subsidiary of Waste Management, Inc.}. The EPA charged in its complaint that SCA
Chemical Services failed to follow regulations to undertake a more aggressive
monitoring program to learn the type and amount of chemicals located at its facility
in Chicago. SCA Chemical Services was alleged to have operated a toxic waste
incinerator without having checked for ground water contamination after indications
of chemical seepage. Under regulations of the Federal Resources Conservation and
Recovery Act, SCA Chemical Services was required to check monitoring wells for
seepage from four ponds located at the site. Samples taken from the wells in July
1986 showed contamination,

The lllinois Environmental Protection Agency filed a suit to temporarily shut
down the SCA Chemical Services, Inc.’s, southeast Chicago, toxic waste incinerator
for environmental control irregularities. It was alleged that air monitoring devices at
SCA were disconnected at least four times during 1986 and 1987 and that chemical
waste containing toxic PCB was fed into the incinerator at rates 30 percent higher

than allowed under state and federal permits.
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Chemical Waste Management, Inc., (the parent company of Trade Waste
Incineration, located in Sauget, lllinois) agreed to pay a $250,000 penalty to the State
of lllinois and make payment of $30,000 to lllinois’ hazardous waste fund instead of
fighting a suit alleging that the company was in violation of the lllinois Environmental
Protection Act. Trade Waste was acquired by Chemical Waste Management, Inc., in
1983. It has four incinerators used to destroy industrial and institutional hazardous
waste. It was alleged that the company failed to properly monitor its incineration
process and that as a result hazardous wastes were emitted into the air. In addition
to paying the fines, the disposal company agreed to make improvements in its
operating procedures.

Chemical Waste Management’s incinerator No. 4, located at Sauget, failed test
burns conducted during 1990. The unit was issued a permit in 1988 by the lllinois
Environmental Protection Agency on the condition that such test burns occur prior to
its full operation. Due to these failures of the facility to pass the test burns, the
company faced significant delays in obtaining applications for two hazardous waste
incinerators to be located in Niagara County, New York.

Mayor William Ottilye of Geneva, lllinois, asked the Geneva City Attorney to
investigate the possibility of filing a complaint with the lllinois Environmental
Protection Agency against the Settler’s Hill disposal facility (operated by Waste
Management, Inc.). The residents had complained, over a period of months, about the
odors emanating from the disposal site. Those complaints resulted in a shut down of

the operation for a short time during 1990 and officials of Waste Management, Inc.,
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vowed to address the problem. A company spokeswoman stated that the firm had
temporarily closed the facility it operated near Grayslake because of complaints about
the odor, but stated the company would be seeking a Lake County permit to resume
operations as a compost facility.

According to the January 19, 1990, issue of the Belleview News Democrat, a
spokesman for the lllinois Environmental Protection Agency had stated that a chemical
cloud released at Trade West Incineration, Inc., could have endangered people if it had
floated over a populated area. The cloud was organic acid created from a chemical
reaction in a machine used to blend waste products before they are burned. The
company claimed the cloud was harmless; however, 70 em_ployees were evacuated
from the site. The company faces a maximum fine of $10,000 for the release of the
chemical into the environment.

Under a settlement announced by the EPA, Chemical Waste Management will
pay a record $3.75 million fine for pollution violations at its hazardous waste
incinerator located on the south side of Chicago. The EPA called it the largest
administrative penalty ever imposed on a single facility in EPA history. The fine stems
from agency investigations of a whistle-blower’s charges that during 1987 employees
disconnected air pollution monitors while overloading the incinerator with highly toxic
PCB. The EPA originally proposed a $4.47 million fine for the monitor tampering last
year, and Chemical Waste Management chose to appeal. Under the settlement, the
company will drop its appeal and pay the reduced fine, but does not have to admit any

wrongdoing at the plant.
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Kansasg:
During 1982, the Kansas Department of Environmental Health shut down the
Waste Management disposal site at Furley, Kansas, (near Wichita) when toxic

chemicals were found to have leaked into ground water.

New York:

in 1988, Chemical Waste Management was facing up to $1.3 million in EPA
fines for failing to comply with PCB handling regulations. The EPA said that the
company was in violation for not testing every truckload of PCB tainted sludge that
came into the Porter, New York, disposal facility from February to June 1985. A fine
of $25,000 a day for 48 days during the four month period was being assessed. The
company also faced fines of $85,000 for a series of separate, lesser violations during
1985 and 1986. Those violations also arose as a result of failure to comply with
federal regulations for handling PCB.

Chemical Waste Management was fined $1.32 miilion by the EPA for violations
in its operation of a PCB Detoxification Unit at its Model City toxic waste disposal
plant in Niagara County. Daniel Kraft, Chief of the EPA’s Toxic Substances Section,
said that the $1.32 million fine stemmed from Chemical Waste Management’s 1985
purchase of a mobile unit from Accurex Waste Technologies designed to dechlorinate
the PCB. Kraft stated that when Chemical Waste Management applied to have the
unit transferred from Accurex to Chemical Waste Management, they did not notify the

officials that the unit had undergone "major modification.” Initially, the EPA proposed
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a fine of $890,000; however, on June 18, 1990, the penaity was raised to $1.32
million, after determining that the unit had been in use for a longer time than first
reported.

During 1991, the communities of Lewiston, Porter, and Niagara County, New
York, filed suit to intervene in a lawsuit between National Solid Waste Association and
Chemical Waste Management, Inc., regarding the disposal of hazardous waste at
Chemical Waste Management’'s No. 12 landfill in Porter. The communities and other
environmental groups were opposed to the disposal of hazardous waste imported from
other jurisdictions for disposal at a landfill they claimed was suffering from ileaks and
problems with its leak detection system.

ChemicaT Waste Management faces fines of $7 million by the EPA stemming
from charges that it was involved in improperly disposing of PCB contaminated sludge
at its Model City plant in Niagara County, New York. The EPA complaint alleges that
General Motors shipped 31,000 tons of the contaminated sludge between February 1,
1984, through August 15, 1987. Of that total, 10,000 tons went to Chemical Waste
Management for disposal of which 2,500 tons were shipped to Chemical Waste

Management’s facility in Emelle, Alabama. General Motors and Cecos International

were also charged in the complaint.
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Qhig:

Chemical Waste Management’s site at Vickery, Ohio, has given rise to a number
of actions brought by the EPA and the Ohio Attorney General’'s Office. During 1983,
the EPA charged the company with numerous violations of permits related to the
handling of hazardous waste. The charges included selling home heating oil
contaminated with PCB and dioxin. During 1984, the Ohio Attorney General’s Office
and Chemical Waste Management entered into a stipulated settlement whereby the
company agreed to pay fines and assessments amounting to $10 million. During
1985, the EPA brought actions against Chemical Waste Management alleging
violations of the Toxic Substances Control Act and the Resources Conservation
Recovery Act and sought fines in the amount of $6.8 million. However, later that
year, Chemical Waste Management agreed to pay a penaity of $2.5 million to settle
the suits. Since 1985, Chemical Waste Management has been cited for a number of
other violations occurring at the Vickery site. The most recent violation arising in

1988 involves fines that may total as much as $2 million.

Qregon:

Chemical Waste Management operates a hazardous waste disposal site at
Arlington, Oregon. During 1985, the company was fined $360,000 by the EPA for
failing to keep proper records of what types of waste were received at the dump. The
settlement also involved a $250,000 donation by the company to the Oregon

Envifonmental Fund.
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Texas:

Chemical Waste Management operated a chemical waste dump at Port Arthur,
Texas. During 1985, the State of Texas imposed a $1 million fine for operations
which included violations for an improper collection system and inadequate ground

water monitoring.

Wisconsin:

During 1986, the Wisconsin Attorney General filed suit against Waste
Management, Inc., and Waste Management of Wisconsin alleging that the companies
failed to comply with rules and regulations for the operation of their landfill known as
Omega Hills North. The complaint alieged that nearby ground water had been
contaminated by hazardous materials leaking from the landfill and that the company
had a deficient ground water monitoring program. In April 1989, Waste Management,
Inc., and its subsidiary entered into a stipulated judgment with Wisconsin wherein they
agreed to pay fines in the amount of $800,000. This was the largest fine payment

ever made in an environmental lawsuit in the State of Wisconsin.

Mexico:

Chemical Waste Management, Inc., owns a $20 million incineration plant,
Tratamientos Industriales Tijuana Internacional, S.A., located approximately five miles
south of the international boundary on the Pacific coast near Tijuana. Despite

company assurances to the contrary, local and national environmental groups have
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expressed concern over the manner in which the plant may be operated and the threat

that it poses to the environment.

Canada:
Waste Management, Inc., lost a $28 million recycling contract in Vancouver due

to its record of convictions.
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V.

ORGANIZED CRIME CONNECTIONS

Historically, the refuse industry has been reputed to be infiltrated by members
of organized crime. In many instances, this is a well-deserved reputation. The waste
cartage business in certain areas of the country, primarily the northeastern seaboard,
continues to be known as an industry with strong ties to traditional organized crime
families. Where organized crime is involved in the hauling industry it is common to
find a "property rights" system at work wherein customers are considered the
"property” of the hauling company. Thus, there is no competition and the companies
are free to set high service fees without concern that customers will be lost to
competitors. Where organized criminals are involved in waste storage or landfill
operations, fee skimming and money laundering are commonly applied schemes. In
many instances, the disposal companies associated with organized crime have been
fairly blatant in their disregard for state and federal environmental regulations.
However, such unlawful business practices have not been limited to organized crime
operated businesses.

The definition of "organized crime” is generally assumed to be merely another
term for the Mafia, or traditional organized crime families. However, now the term

"organized crime” may be applied to many criminal enterprises with divergent
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interests. Any enterprise which is organized to circumvent the law for profit may
properly be described as "organized crime."

In early 1960, Dean Buntrock (one of the founding members of Waste
Management, Inc.) was charged with unfair business practices along with eleven other
individuals. Most noteworthy are allegations that those charged had used threats of
physical harm and intimidation against their competitors. The allegations in the
complaint describe behavior and methods most typically associated with organized
crime operations. Among the eleven individuals named in the lawsuit were relatives
of John Mandeila (a former head of the Librizzi-Mandella organized crime family of
Milwaukee, Wisconsin}.

Prior to the formation of Waste Management, Inc., Dean Buntrock operated
Ace Scavenger Company. In 1962, the Wisconsin Attorney General filed suit in
Milwaukee Circuit Court against eleven trash hauling companies, including Ace
Scavenger. The companies were charged with engaging in a "conspiracy to restrain
trade, to willingly injure the business of others, to hinder others from performing
lawful acts, and an attempt to monopolize the rubbish collection, waste removal or
disposal business in and around Milwaukee County.” The owners of the companies,
including Buntrock, were charged with "threatening physical harm to the owners of
competing firms. . .and their families and destruction or damage to their property and
equipment, or threaten to haul all their accounts for nothing” if they competed against
the accused firms. The Milwaukee Circuit Court issued an injunction against the firms

which remained in effect for eight years. During 1970, the action was dismissed after
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the company owned by Buntrock and a number of the other accused firms became
subsidiaries of the newly formed Waste Management, inc. [See Attachment C.]

Ace Scavenger was a member of the Chicago Refuse Corporation, a trade
association of trash haulers. During 1971, the Chicago Refuse Corporation was sued
for price fixing and harassing competitors for the prior six years. The lawsuit was
settied when Chicago Refuse Corporation paid $50,000 as part of a consent decree,
a clause of which indicated that the settlement did not involve an admission or denial
of guilt.

During 1980, Waste Management, Inc., and SCA Services, Inc., were jointly
charged with price fixing and restraint of trade in a federal anti-trust case in Georgia.

In 1984, Waste Management, Inc., proposed a tender offer for the acquisition
of SCA Services, Inc. At that time, SCA Services, Inc., was the third largest waste
handling firm in the nation with 1983 revenues of approximately $391 mitiion.

In September 1984, the United States Department of Justice announced the
filing of a civil anti-trust suit, challenging the proposed acquisition, and a consent
decree which resolved the alleged anti-trust violations. Under the terms of the
consent decree, Waste Management, Inc., would promptly divest itself of about 40
percent of SCA Services, Inc., revenue-producing operations to a third company,
Genstar Corporation of Canada.

SCA Services Inc., was the target of numerous Justice Department
investigations into its alleged ties with organized crime figures. The president of SCA

Services Inc., Thomas C. Viola, was described by federal law enforcement officials to
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a congressional subcommittee investigating the rubbish industry as being "a business
associate of organized crime.” Viola had operated one of the largest trash hauling
firms in northern New Jersey since 1952 until he sold it to SCA Services Inc., in
1972. In 1959, he was indicted in New Jersey in two cases involving bid rigging in
connection with the rubbish industry; however, following the disappearance of a
prosecution witness, Viola was found not guilty. The other case was dismissed.

During 1980, Peter lommetti, owner of a New Jersey waste company, was
observed and photographed at a meeting held with a high ranking organized crime
figure and Ernest Palmeri, the business agent for the Teamster’s local that helped
organized crime elements enforce turf rights in the New Jersey rubbish industry.
During 1972, lommetti and his brother sold their solid waste company to SCA
Services, Inc., however, they continued as managers.

During 1972, Ralph Mastrangelo, owner of a rubbish firm, was involved in
extortion with August Vergaletto. According to law enforcement intelligence sources,
Vergaletto was closely associated with the acting boss of the De Cavalcante organized
crime family in New Jersey. In 1973, Mastrangelo sold his rubbish company to SCA
Services, Inc., but remained in the business as an officer of SCA Services, Inc.
During 1976, a New Jersey rubbish operator, Alfred Di Nardi, was murdered. Di Nardi
had been underbidding SCA companies. After Di Nardi’s death, a "peace meeting"
was held in East Harlem, New York, by Mafia figures and the rubbish representatives.
They decided that SCA Services, Inc., should get back some of the territories taken

by Di Nardi. In one instance, SCA Services, Inc., was the sole bidder for some of Di
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Nardi’s old contracts, despite attempts by the user of the service to solicit eight other
bidders.

During 1978, Gabriel San Felice {another New Jersey rubbish operator} was
murdered. He had been contesting the rubbish "property rights" of Crescent Roselle,
owner of a subsidiary of SCA Services, Inc. On December 22, 1980, Roselle was
murdered and a congressional witness testified that Roselle might have failed to abide
by the East Harlem agreements. During 1980 and 1981, a congressional
subcommittee heard testimony from federally protected witnesses and law
enforcement officials who charged that the New Jersey rubbish industry was
essentially controlled by the Gambino and Genovese organized crime families, as well
as the New Jersey Teamster’s Union Local.

In 1972, Waste Management, Inc., acquired Universail By-products located in
Los Angeles. This acquisition included the subsidiary known as Universal Refuse
Removal Company of El Cajon, California. The owner of Universal By-products was
Louie Visco. Visco had been the target of organized crime investigations for some
period of time prior to 1972. He gained considerable notoriety in 1955 when Los
Angeles Mayor Norris Poulson labeled him the "San Fernando Valley Rubbish Czar.”
A State Assembly subcommittee investigating the rubbish industry in Los Angeles was
presented taped conversations in which Visco claimed to control the Los Angeles City
Council, Board of Supervisors and the State Legislature. At the time of the merger,
Visco owned 22 percent of Universal Refuse Removal. He was reported to have

received $1.7 million in Waste Management stock and options equal to 5.39 percent
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of the outstanding stock. During 1981, J. Steven Bergeson, General Counsel of
Waste Management, contended that Visco had divested himself of all stock he had
acquired as a result of the merger. It is unknown what role or influence Visco has had

in Waste Management, Inc., subsequent to 1981.
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VI.

PUBLIC CORRUPTION

The waste hauling and disposal industry is one subjected to constant regulation
and review by public agencies, including operations, franchises and contracts. The
waste industry has a fairly significant history of public corruption, although it is
generally quite difficult to detect and prove violations of the law. Nevertheless,
officials of Waste Management, Inc., subsidiaries have been the targets of corruption
investigations and in some instances have been convicted of criminal offenses. In
nearly all cases, company management has denied prior knowledge of the offender’s
conduct or official company involvement.

The SEC conducted an investigation into the operations of Waste Management
in Florida regarding allegations that unlawful political contributions were being made.
They alleged that Waste Management was skimming dump fees and using the
proceeds to create an illegal "slush fund"” to be used for politicai contributions. During
1976, Waste Management agreed to cease making "unlawful politica! contributions.”

During 1983, three of five Hillsborough County commissioners were indicted
and ultimately convicted on charges of attempting to extort $75,000 from a
developer. Harvey Sharp (an operations manager in the employ of Waste
Management, Inc.) testified under a grant of immunity that he had offered bribes and

gratuities to the county commissioners as a means of influencing their votes on
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matters pertaining to waste hauling contracts. Sharp later stated that his activities
were unknown to Waste Management corporate leadership.

In 1984, Florida State Representative Jack Tobin and four other individuals were
indicted on bribery and unlawful compensation charges by a Broward County grand
jury investigating alleged corruption in Margate city government. One of those
indicted, Hal Stocket, was an official of Waste Management, Inc., which at the time
dominated Broward County’s waste management disposal industry. Among the
allegations investigated was the award of a five-year garbage collection contract to
Waste Management in spite of the fact that a competitive bid had been made which
was $884,640 less than the bid by Waste Management. Apparently no convictions
emanated from this prosecution.

During 1985, John Forack (the general manager of HOD Disposal, a Waste
Management, Inc., subsidiary in lllinois) was indicted and charged with mail fraud and
Racketeer Influenced and Corrupt Organizations (RICO) forfeiture charges. It was
alleged that he had bribed the mayor of Fox Lake, lllinois, and another public official
in order to obtain a waste hauling contract. Forack was convicted after a jury trial,
sentenced to jail and fined $25,000. Waste Management officials maintained that
Forack acted on his own and without corporate knowledge. Forack testified that he
had paid the bribe money with his own funds, but expected he would be reimbursed
by Waste Management officials.

During 1987, Raymond Akers, Jr., (a lobbyist and marketing representative for

Waste Management, Inc.) was indicted along with Chicago Alderman Clifford Kelley.
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The United States Justice Department sought the indictments at the conclusion of an
investigation entitled, "Operation Incubator.” They alleged that Akers had bribed
Kelley in order to acquire an option to buy land for a waste transfer facility. Prior to
trial, both Akers and Kelley pled guilty. Waste Management claimed that Akers acted
on his own and not in the interest of the company.

On October 6, 1988, the superintendent and the director of the Department of
Sanitation of New Orleans, Louisiana, reported that two municipal employees
conducting an investigation of alleged over-charging of the city by American Waste,
a Waste Management subsidiary, were threatened by employees of the company. The
allegations were investigated by the Department of Justice, but no criminai
indictments were issued.

During October 1988, Commissioner Garry Mcintyre, of Clay County, Florida,
was indicted for allegedly taking unauthorized payments from Waste Management,
Inc. The prosecution alleged that Mcintyre had applied for a job with Waste
Management, Inc., at the same time that he was chairman of the Waste Disposai
Committee with the Clay County commission. Charges against Mclntyre were

ultimately dropped.

29




Vil.

ANTI-TRUST AND UNFAIR BUSINESS PRACTICES

Over the years, Waste Management, Inc., and its subsidiaries have been the
targets of numerous investigations related to anti-trust activities. The company, its
subsidiaries and employees have faced anti-trust lawsuits and government
investigations in 17 states. Waste Management and its subsidiaries have paid millions
of dollars in fines and other settiements for price fixing, bid rigging and other alleged
illegal means of discouraging competition and establishing monopolies.

There appears to be a fairly consistent pattern of attempts by Waste
Management, Inc., to dominate the market by acquiring smaller, independent
operators, or forcing them out of the market by using predatory pricing methods.
Given the size and resources available to the company, few, if any, of its competitors
are capable of resisting its efforts to control local markets.

Following is a discussion of some of the more significant cases involving Waste
Management, Inc., including three cases involving the company’s activities in
Southern California, two of which are directly related to its operations in San Diego

County.

30




Arizona:

During July 1976, the Attorney General of the State of Arizona filed a complaint
against Universal Waste Control of Phoenix (a subsidiary of Waste Management, Inc.)
and its generai manager, Joseph Klimoski, alleging that in 1973, Universal Waste
Control began to acquire other local trash hauling companies and in so doing gained
a substantial amount of the business in and around Phoenix. The Attorney General
alleged that Universal Waste Control engaged in predatory practices to exclude
competitors and that they also solicited agreements from competitors not to compete
with Universal Waste Control. The suit was settled with the company agreeing not
to violate anti-trust laws and to pay a $15,000 fine. Klimoski was fined $2,500.

During October 1976, Universal Waste Control was named in a federal civil anti-
trust action filed by two competitors in Phoenix charging that the company had
violated anti-trust laws by conspiring to fix prices since 1971.

During December 1981, a class action lawsuit was filed by the same two
companies in Maricopa County Superior Court, Phoenix, Arizona, against Waste
Management, Inc., Universal Waste Control and two other haulers. The complaint
alleged violations of anti-trust laws and was ultimately settled with Waste
Management, Inc., and Universal Waste Control agreeing to jointly pay $80,000 of the

$110,000 settlement.
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California:

In June 1987, the Los Angeles District Attorney filed a criminal anti-trust action
against Waste Management of California (a subsidiary of Waste Management, Inc.)
and Western Waste Industries of Gardena and Angeles Houston, Inc., (a Los Angeles
garbage hauling firm). The firms, along with five employees, were charged with
operating an illegal cartel which divided up customers among themselves, eliminating
competition and inflating prices to artificially high fevels. Wiley A. Scott, Jr., the
operations manager of the Waste Management subsidiary, and Clifford R. Chamblee,
the general manager for the Gardena, California, operations, pleaded no contest to
criminal charges. Waste Management agreed to pay a $1 million fine to settle what
prosecutors later dubbed, "The largest criminal anti-trust case in California history.”

On December 28, 1989, an information was filed against Dewey’s Rubbish
Service (a subsidiary of Waste Management, Inc.). The company was charged with
engaging in customer allocation and price fixing in Orange County, California. On
February 13, 1990, the company entered a plea of guilty and was fined $1 million.
[See Attachment D.}

On February 13, 1990, Waste Management of California, Inc. (doing business
as Daily Disposal Service) pled guilty to one count of a criminal violation of the
Sherman Anti-trust Act in connection with a conspiracy to allocate customers and fix
prices of commercial and industrial trash hauling services in San Diego County
beginning in 1983 and continuing thereafter through 1984. The company agreed to

pay a fine in the amount of $500,000 in settlement of the case. [See Attachment E.]

32




in November 1990, Waste Management, Inc., agreed to pay $19.5 million to
settle a ciass action civil anti-trust lawsuit charging price fixing for container refuse
service. The lawsuit alleged that Waste Management, Inc., and Browning Ferris
Industries, Inc., of Houston, (the nation’s two largest waste haulers) had engaged in
a nationwide conspiracy to violate anti-trust laws. San Diego County was named as
one of the jurisdictions affected by the anti-trust activities of the companies. [See
Attachment F.]

In September 1991, an investigation by the San Jose Police Department
resulted in the execution of a search warrant upon the offices of Waste Management
of Santa Clara County {a subsidiary of Waste Management, inc.}). The investigation
revealed that Waste Management trucks were making collections outside the contract
area for the City of San Jose, but were dumping the trash collected at the Newby
Island landfill site claiming that it was collected within the franchise area. The City
of San Jose’'s contract with BFl Inc., operator of the landfill, provided a rate nearly half
of the regular "gate rate™ for non-franchise area trash haulers. Thus, Waste
Management of Santa Clara County was paying only half what it should have been for
dump fees, while at the same time using up voiume allocations reserved for the City
of San Jose under its contract. [A copy of the affidavit for the search warrant is

inciuded as Attachment G.]
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Florida:

During 1986, the manager of United Sanitation Services (a Florida subsidiary
of Waste Management) was fined $10,500 and sentenced to two years probation in
an anti-trust action alleging price fixing and customer allocation.

On January 15, 1988, Waste Management, Inc., pled no contest in federal
court to charges involving anti-trust activity occurring in Dade and Broward counties,
Florida. The company was fined $1 million.

In February 1988, United Sanitation Services of Florida (a subsidiary of Waste
Management, Inc.) settled a long-running anti-trust case brought against it by the
Florida Attorney General. The cases involved allegations of illegal customer allocation
schemes headed by United Sanitation. The two civil anti-trust cases were settled for
a total of $725,000 in fines paid by Waste Management. In November 1987, Waste
Management filed a plea of nolo contendere in federal court in Fort Lauderdale, Florida,
to criminal charges based on the same anti-trust activity occurring in south Florida.

During 1990, Mid American Waste sued Waste Management, Inc., in
Jacksonville, Florida, under Florida’'s new "Bad Boy Law" to enjoin Waste
Management from being granted a $34 million city disposal contract since they fall
within the jurisdiction of the "Bad Boy" legislation. The legisiation forbids government
entities in Florida from doing business with companies which have been convicted of
felonies. Mid American also filed an additional lawsuit claiming that Waste
Management, Inc., undercut Mid American’s bid by charging prices lower than they

charge other Florida cities.
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Georgia:

During May 1980, Georgia Waste Systems (a subsidiary of Waste Management,
Inc.}), SCA Services, Inc., and two other solid waste disposal companies and their
respective managers, were indicted by a federal grand jury in Atlanta, Georgia, for
conspiring to fix prices and allocate customers during the years 1974 through 1979.
The action was dismissed before trial based on a challenge to the grand jury’s
selection process.

During 1983, Georgia Waste Systems was found guilty of conspiring to fix
prices in an anti-trust suit and was ultimately fined $350,000. The general manager
of the subsidiary was also found guilty and sentenced to a jail term which was

suspended on condition of successful completion of probation.

Iinois:
During 1971, an lllinois anti-trust action resulted in fines totaling $50,000 and
consent decrees involving three Waste Management subsidiaries and a number of

other Chicago area companies.
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w York:
During 1986, Bestway Disposal (a subsidiary of Waste Management, Inc.,
located in Henrietta, New York) was charged with anti-trust violations and with
engaging in an agreement to allocate customers. During 1988, the company entered

a plea of nolo contendere and was fined $250,000.

Qhio:
In October of 1987, Waste Management, Inc., and Browning Ferris, Inc., of
Houston, Texas, pled guilty to criminal felony charges involving price fixing and

customer allocations in Toledo, Ohio. Each was fined $1 million.

Pennsylvania:

On October 7, 1991, the Wall Street Journal reported that Waste Management,
Inc., had been fined $4.1 million for exceeding volume limits allowed under permits
granted for a 470-acre dump in Erie, Pennsylvania. The fine was assessed because
Waste Management dumped 38,319 tons in excess of the allowed amount between
April 24, 1990, and July 4, 1990. The article reported that Waste Management’s
dump managers are paid bonuses based, in part, on profit. Since costs for landfill
operations are mostly fixed, additional volume over permit levels is almost entirely

profit.
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Washington:

In 1990, Bayside Disposal (a subsidiary of Waste Management, Inc., serving
Seattle, Washington) was charged with failing to pay nearly $400,000 in utility taxes
to the city. The practice of failing to pay the utility taxes began prior to the
acquisition of Bayside Disposal by Waste Management, but apparently continued for
at least three years after that time. Other haulers in the area claimed that they had
lost out on contracts with Seattle because they included the costs of paying the taxes

in their contract bids, while apparently Waste Management did not.
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VIIL.

WASTE MANAGEMENT, INC., AND SAN DIEGO COUNTY

As previously mentioned in this report, Waste Management, Inc., has a number
of ongoing business operations in San Diego County. As part of this investigation an
examination of the company’s local activities was undertaken. The investigation
included inguiries into the company’s acquisition of property in Gregory Canyon, its

relationships with local politicians and its methods of operation in the political arena.

regor nyon:

Waste Management, Inc., is seeking to develop a privately owned waste landfill
in North San Diego County. The site now known as Gregory Canyon is located near
Pala off of Highway 76. The area is primarily agricultural and previously consisted of
a number of separately owned parcels. Some of the property was acquired by a
partnership formed by Hal Jensen and David Lowry, who subsequently entered into
a partnership with Waste Management, Inc., which acquired the remaining properties.

At the time of the acquisition of the properties, Lowry (a North County
businessman and land developer) was the Chairman of the Fallbrook Community
Planning Group. Our examination of the circumstances and timing of his efforts to
acquire property in the Gregory Canyon area indicates a possibie conflict of interest

may have occurred.
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On March 17, 1988, a community meeting took place in Fallbrook to discuss
potential landfill sites in North County, including a site located off Aspen Road which
was partially located within the boundaries of the Fallbrook Community Planning
Group.

On March 18, 1988, Lowry, in his position as chairman of the group, appointed
a special subcommittee to make a report to the planning group on the proposed Aspen
Road landfill site.

On April 7, 1988, at a special meeting of the Fallbrook Community Planning
Group, the subcommittee’s report was considered, which opposed selection of the
Aspen Road site. The report was adopted by the planning group, which voted to
recommend to the county that the Aspen Road site not be selected for development
as a landfill. Lowry chaired this meeting and cast his vote against the Aspen Road
site. At that meeting he announced that he intended to seek an alternative landfill
site.

In response to allegations that Lowry had committed a conflict of interest in
voting against the Aspen Road site, the Office of County Counsel was directed by the
Board of Supervisors to conduct an inquiry. In a letter dated July 3, 1989, County
Counsel reported its findings to the Board of Supervisors. The letter contained the
following conclusions:

At the time of the Planning Group recommendation on
April 7, 1988, on the Aspen Road site, Mr. Lowry had
taken some preliminary steps to locate an alternative site,
but he had acquired no property interest in the land fill site

now being proposed by him. The decision on the Aspen
Road site, while it tended to provide better chances for
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selection for alternative sites, did not make it reasonably
foreseeable that Mr. Lowry’s alternative site would be
selected by the County, especially since on April 7, 1988,
Mr. Lowry had no property interest in the site. Under these
circumstances, we conclude that it was not reasonably
foreseeable that the Fallbrook Community Planning Group’s
decision in regard to the Aspen Road site would have a
material financial effect on Mr. Lowry or his development
aspiration and that he did not violate applicable conflict of
interest prohibitions by participating in the planning group
decision.

Inreaching this conclusion, County Counsel considered statements provided by
Lowry about the timing of his involvement in seeking an alternate landfill site. Lowry
maintained that he had no involvement in looking for landfill sites, or acquiring options
to any property, prior to the Failbrook Planning Group taking a position on the Aspen
Road site. He later changed his statement, saying that he started looking for an
alternative site prior to April 7, 1288. However, he apparently did not reveal the full
extent of his activities. Our investigation revealed additional facts which were
apparently not known to County Counsel prior to its rendering its opinion on July 3,
1989.

According to John Mitchell {previous owner of Century 21/Transworld
Properties of Valley Center}, between late February and early March of 1988, he was
approached by Hal Jensen about the possibility of acquiring property in the Gregory
Canyon area. Jensen, the owner of Palomar Grading and Paving Company and a
member of the Valley Center Planning Group, requested that Mitchell determine who

the owners of the various parcels were with a view toward attempting to purchase the

properties. Mitchell related that as part of the agreement to acquire the properties for
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Jensen, he was to use the services of Jensen’s younger brother, David Jensen. At
this time, David Jensen was awaiting the results of the California real estate agents
examination. He passed the examination and was licensed as a real estate agent on
April 7, 1988.

Mitchell states that after determining the identities of the property owners from
tax assessor rolls, he began making contacts with parcel owners on behalf of Hal
Jensen. His first contact was with Joseph Lucio, which Mitchell believes occurred
prior to April 1, 1988. Lucio operated a dairy on land he owned in the Gregory
Canyon area. Mitchell recalls that he had one or two contacts with Lucio before an
offer to purchase the property was tendered. Mitchell said that when he returned to
his office with the initial offer he was met by Hal Jensen and David Lowry. It was
only at this time, according to Mitchell, that he was made aware that Jensen and
Lowry were working together on the project.

Joseph Lucio stated that his first contacts about selling his property were with
Mitchell and David Jensen. However, he stated that all his subsequent dealings were
with Lowry directly. The actual purchase contract for the property was dated
April 13, 1988, and was presented to him by Lowry.

James Guthrie (another property owner) related that he was initially contacted
by Mitchell and David Jensen regarding the purchase of his property. The land
purchase contract for his property was dated April 8, 1988. The listed purchaser was

Palomar Grading and Paving, Inc.
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Hal Jensen was interviewed regarding his involvement in the Gregory Canyon
properties. He stated that he and Lowry were motivated to look for a potential landfill
site by a comment made by Supervisor John MacDonald who said, "If you can find
a better landfill [than those currently being considered], then find one.” According to
Jensen, in early 1988, he and Lowry flew in Jensen’s private airplane over San Diego
North County looking for potential landfill sites. They subsequently discovered a site
near Rosemary Mountain that they felt presented possibilities. This site later became
known as Gregory Canyon.

Glen Brown, of Law Environmental {a consulting service), stated that he had
met with Jensen and Lowry on April 8, 1988, at Jensen’s office. Brown was provided
topography maps of the proposed landfill area and was asked to give his evaluation
of the site based on the maps and his visit to the site. Brown said that it was his
understanding that an engineering firm had already studied the site and had made
estimates of its potential capacity.

Contrary to his assertions to County Counsel, it appears Lowry was intimately
involved in a business venture with Hal Jensen to obtain a landfill site at Gregory
Canyon weeks prior to the planning group’s vote on April 7, 1988. Rather than
merely "looking” for a possible alternative site, it appears that Lowry and Jensen were
in the process of acquiring a site that had been already located. In voting against the
Aspen Road site, Lowry essentially was insuring that there would be less competition
against the site that he and Jensen were acquiring. County Counsel’s opinion did not

contemplate the true nature of Lowry’s invoivement. Thus, the opinion that Lowry did
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not commit an act which constituted a conflict of interest, may well bear
reconsideration, given the facts as they are now known.

Lowry’s failure to disclose his conflict of interest appears not to be prosecutable
under the Political Reform Act since its provisions do not apply to advisory groups.
Since no contract emanated from the vote taken on April 7, 1988, there has been no
violation of Government Code section 1020 or 1091. However, his actions may have
been contrary to the provisions of Board of Supervisors Policy I-1 as it existed on April
1988. This policy provides that:

[N]Jo member of a planning or sponsor group shall make,
participate in making or in any way attempt to use his or
her position as a member of the group to influence a
decision in which he or she knows or has reason to know
that he or she has a financial interest.

Uitimately several of the parcels in the area of the site were acquired by the
Jensen-Lowry partnership. They entered into a partnership/joint venture with Waste
Management, Inc., to develop a privately held landfill operation to be located at
Gregory Canyon. Lowry and representatives of Waste Management, Inc., have been

actively engaged in lobbying members of the Board of Supervisors and others in

county government for support of the Gregory Canyon project.

Publi lation ign in San Di
Waste Management, Inc., has undertaken a multi-faceted public relations
campaign in San Diego in order to gain support for its Gregory Canyon landfill project.

The company has retained the public relations firm of Stoorza, Ziegaus & Metzger,
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Inc., to represent its interests in San Diego and also uses in-house media experts to
sway public opinion. This campaign has involved the use of traditional
communications techniques, such as personally contacting public officials,
disseminating informational brochures to the public and distributing press releases to
the local media. However, Waste Management, Inc., appears to also have been
involved with efforts to manipulate the local media by using intermediaries.

On February 9, 1992, an article appeared in the opinion section of the San_Diego
Union-Tribune entitled, "l.ost amid county’s garbage is a likely solution: privatization.™
The article, a copy of which is included in this report as Attachment H, was written
by Lynn Scarlett, vice president of research of the Reason Foundation. The article is
critical of the San Diego Board of Supervisors for adopting a policy against the
privatization of landfills in the county and expounds the benefits of privatization.

We have acquired materials which suggest that Waste Management, Inc., may
have provided funds to the Reason Foundation in exchange for a "research project,”
the findings of which would support the company’s efforts to open a private landfill
in the county. In a memorandum dated November 2, 1990, Rick Daniels, then special
projects manager for Waste Management, Inc., advised company officers of a plan to
fund such a study, using the San Diego Taxpayers Association as an intermediary.
(See Attachment I.) This plan apparently was in response to a solicitation by Lynn
Scarlett on behalf of the Reason Foundation in a letter daied October 22, 1990. In
her letter, Ms. Scarlett indicates that a favorable report could be generated in

exchange for a contribution of $34,678 by Waste Management, Inc. Included with
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the letter was a proposal indicating what would be provided in exchange for the
contribution. The letter and proposal are included as Attachment J.

In an article dated November 30, 1990, the San Diego Tribune reported the plans
of Waste Management, Inc., to fund the study by the Reason Foundation. A copy of
this article is included as Attachment K. An opinion article by Scarlett, printed by the
same publishing company 26 months later, did not mention ties between Waste
Management, Inc., and the Reason Foundation. While on the surface Scarlett’s article
might appear to be a non-biased report, the correspondence between Waste
Management, Inc., and the Reason Foundation suggests otherwise. This use of the
media is an example of a method used by Waste Management, Inc., to gain public

approval of its enterprises and bring pressure against public officials.

Political Activities In San Diego:

Waste Management, Inc., has been highly active in the bolitical arena, both on
a local and national ievel. These activities include making donations to political
campaigns, hosting fund raisers and lobbying. Some past occurrences wherein
company employees were prosecuted for unlawfu! political activities are discussed
eisewhere in this report.

An example of the company’s political activities can be seen in Marana,
Arizona, where Waste Management, Inc., is presently attempting to win approval for
the establishment and operation of a privately owned landfill. As part of its claimed

"Good Neighbor Policy,” the company promised to pave the streets of Adonis Mobile
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Home Park and build a meeting hall for park residents if the $20 million project is
approved. Two of the mobile home park residents, Reverend Elwin Clifton, Jr., and
Doug Mostyn, are members of the council that will decide if the landfill should be
aliowed.

In addition to the promised improvements to the mobile home park, in June
1991, Waste Management, Inc., made a $7,000 donation to the Marana Regional Arts
Council. Town Council Member Bill Schisler’s wife is the statutory agent and chief
fund raiser for the Arts Council. The donation was made just before a June 30, 1991,
deadline for the Arts Council to raise $10,000 or lose matching funds for a Town Hall
arts project.

Waste Management, Inc., also proposed contributions to the Marana Health
Center where the Mayor of Marana, Ora Mae Harn, is employed as a program director
for community services.

Waste Management, Inc., has made similar contributions to civic programs
promoted by public officials in San Diego. One program receiving a considerable
donation from the company was headed by a member of the San Diego Board of
Supervisors, the body currently considering the company’s application to operate a

private landfill in North County.

46




w nt, In il San

The 27th America’s Cup Defense Committee, Inc., (doing business as Sail San
Diego) is a California non-profit corporation which operated an organization known as
the South Bay Syndicate. The Syndicate consisted of a coalition of South Bay cities,
including Chula Vista, National City, Imperial Beach, Coronado, the County of San
Diego, the Port of San Diego and the promoters of the 1991 Chula Vista Yacht Club
challenge for the Little America’s Cup.

The president of Sail San Diego was Supervisor Brian Bilbray. Sail San Diego
was administered out of Supervisor Bilbray’s office at the County Administration
Center, primarily by Jeff Stafford, an administrative assistant to Supervisor Bilbray.
Stafford divided his time between his duties as an administrative assistant and as
coordinator of Sail San Diego/Little America’s Cup. His salary was partially paid by
the county and partially by Sail San Diego.

The primary mission of the South Bay Syndicate was to compete in the Little
America’s Cup Challenge that took piace in Melbourne, Australia, in January 1991.
Contributions were solicited from business, government and community organizations
1o fund the building of a boat, training of a crew and transportation to Australia for the
competition.

A secondary mission of the Syndicate was to develop a series of community-
oriented educational programs involving boat design and competitive sailing. Sail San

Diego recently changed its name to the San Diego County Youth Sailing Foundation.
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On October 21, 1989, NORCORP, Inc., was granted corporate status by the
Secretary of State, State of California. David Lowry is the chief executive officer and
Hal Jensen is the chief financial officer. Simultaneous to the creation of this
corporation, a fictitious business statement for a company known as North San Diego
County Development Company was filed. This is a partnership between NORCORP,
Inc., and Waste Management of California, established to develop a private landfill at
Gregory Canyon.

Lowry had been active in the America’s Cup program and local sailing
endeavors. Lowry arranged a meeting between David Ross and Rick Daniels of Waste
Management, with Jeff Stafford and David McGuigen of Sport F/X, a sports
promotional firm. The purpose of the meeting was to encourage Waste Management
to contribute to Sail San Diego. According to Lowry, as a result of this first meeting,
a second meeting was set up with Supervisor Bilbray at his office.

On March 22, 1990, a meeting took place in Supervisor Bilbray’s office at the

County Administration Center. The following individuals were present at the meeting:

Supervisor Brian Bilbray

John Woodard, chief of staff for Supervisor Bilbray
Jeff Stafford, administrative assistant to Bilbray
David Lowry, chairman of NORCORP, Inc.

David McGuigen, of Sport F/X

John DeTar, of Sport F/X
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Tom Blackman, Western regional vice president of
Waste Management of California
David Ross, project manager for

Waste Management of Califarnia

When interviewed, David Ross stated that during this meeting a request was
made for a donation by Waste Management to Sail San Diego. He recailed that David
Lowry made most of the presentation on behalf of Sail San Diego, and that Supervisor
Bilbray also participated. Ross stated that the privatization of landfilis and the
development of Gregory Canyon were also discussed at this meeting.

John DeTar and David McGuigen both stated that during the meeting a
presentation was made to Waste Management officials about Sail San Diego. They
specifically recall that a request for a $50,000 contribution was made.

ininterviews conducted as a part of this investigation, neither Supervisor Bilbray
nor his staff could recall any details of this meeting, nor could they recall who was in
attendance. Although his office calendar contains an entry for March 22, 1990,
indicating a 2:00 p.m. meeting with Tom Blackman, Supervisor Bilbray stated, "The
March 22 one, really just sort of draws a blank for me. That one | really can’t tell you.
| don’t know, | could try and guess.” Supervisor Bilbray was unable to recall a
meeting in which a $50,000 donation to Sail San Diego was requested. Supervisor
Bilbray did recall, in detail, a series of meetings with Waste Management officials over

a period of months, which occurred after March 22, 1990.

49




Rick Daniels (a special project manager for Waste Management) stated that he
was advised that a donation in the amount of $50,000 was agreed upon by company
officials. Daniels stated that all contributions must be approved by corporate
headquarters. He said that he prepared a Charitable Contribution Approval Request
Form and sent it through company channels for approval. He said that the
contribution was approved and authority was given to make the contribution.

On May 7, 1990, a check in the amount of $50,000 was presented to Tom
Money (the vice president of Sail San Diego) by John Lusignan {the local operations
manager for Waste Management, Inc., of San Diego). Lusignan states that the
contribution was a corporate transfer of funds from Waste Management, Inc., of
America, Oakbrook, lllinois, to Waste Management, Inc., of San Diego.

Our investigators requested that Waste Management provide a copy of the
Charitable Contribution Approval Request Form prepared by Rick Daniels. David Kelly
(a regional counsel and vice president of Waste Management of California) forwarded
a copy of the form described by Daniels. It described the purpose of the funds to be,
"To support the America’s Cup Organizing Committee for the Little America’s Cup
Race.” The amount requested was $50,000. The document provided for written
approval by various managers and officers of the company, depending on the amount
requested. In cases where the requested donation is in excess of $2,500, the
document indicates that the chairman or the president of the company must sign off,
In this case, the document appears to have been signed by Phil Rooney, president of

Waste Management of America.
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Of some concern is the fact that the Approval Request Form is dated June 13,
1990, some five weeks after the check for $560,000 was presented to Sail San Diego.
Phil Rooney’s signature is dated June 22, 1990.

David Kelly was re-contacted and asked why the document requesting approval
for the donation was dated after the donation had already been made. Kelly was
unable to clarify the situation. He said the actual approval possibly was made by
telephone and that the written request was made later, merely for record keeping
purposes.

Rick Daniels was also re-contacted. Daniels was asked if he had made the
written request after the donation had actually been made. Daniels stated that he was
sure he had made the written request shortly after the March 22 meeting in Supervisor
Bilbray’s office. Daniels said it would be contrary to company policy to give a
donation, especially one of $50,000, without prior written approval. Daniels was
unable to explain why the document was dated so long after the donation was made.

In addition to the $50,000 donation from Waste Management, Inc., Hal Jensen
and David Lowry each contributed $10,000 to Sail San Diego. However, Lowry’s
contribution was later returned to him, having been considered a "loan" to the
organization.

An examination of the financial records of Sail San Diego by our investigators
revealed that the donations by Waste Management, Inc., and Hal Jensen were made

at times when the organization was in serious financial trouble. On May 14, 1990,

51




Sail San Diego had cash on hand in the amount of $8,267.28. Its accounts payable
at that time amounted to $7,392. The organization was also incurring obligations for
construction costs for the organization’s catamaran that greatly exceeded its cash
reserves. Waste Management’s check in the amount of $50,000 was deposited on
May 15, 1990. Itis clear that without this infusion of cash that Sail San Diego would
probably have become insolvent.

On December 20, 1990, Sail San Diego had cash on hand in the amount of
$351.55 and accounts payable of $23,654.81. Hal Jensen’s donation of $10,000
was received on December 27, 1990. Without this donation the organization would
have been insolvent during a crucial period. Yacht races where scheduled to begin in
Australia the following month.

In January 1991, Supervisor Bilbray attended the Little America’s Cup race in
Australia. By January 16, 1991, the cash reserves of Sail San Diego had dwindled to
$1,418.17. The most recent bank statements provided to our investigators indicate
that on October 31, 1991, Sail San Diego had cash on hand of $216.78. At this time

the organization does not appear to be financially viable.

El Cajon Ci ncilman Mark Lewis:
In 1964 the City of El Cajon entered into an exclusive contract with Elmer’s
Disposal Service for trash collection citywide. The ten-year contract was assumed by

Universal Refuse Disposal which purchased Elmer’s Disposal Service in 1968.
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Universal Refuse Disposal (a subsidiary of Waste Management, Inc.) has continued to
have an exclusive franchise for refuse collection through the Spring of 1991,

On April 15, 1991, El Cajon City Counciiman Mark Lewis submitted a memo to
the city recommending that the city seek competitive bids for its refuse collection and
provide Universal Refuse Disposal with a five-year notice of termination in accordance
with the current contract. Councilman Lewis voiced concern over the lack of
competition for the contract due to the longtime exclusive nature of the franchise. He
also pointed out that the proposal by Universal Refuse for a recycling program was not
in compliance with the requirements set forth in AB939.

On May 21, 1991, the El Cajon City Council held a public hearing regarding
rubbish collection and recycling for the city. After public comment and debate on the
issues the City Council voted to notify Universal Refuse Disposal that their franchise
agreement with the city would be terminated effective July 1, 1996, and that prior to
the termination date the franchise would be put out for competitive bid. Councilmen
Lewis, Miller and Hansen voted for the measure and Counciimen Stockwell and
Shoemaker voted against it.

Subsequent to the vote that evening, Councilman Lewis states he was
confronted in the restroom at city hall by two individuals he recognized as past
employees of Universal Refuse Disposal, and who were now employed by Waste
Management, Inc. He knew one of the men as "Francisco.” Councilman Lewis said

that "Francisco" approached him and stated, "How come you don‘t like Universal no
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more?"” Lewis responded that he had no problem with Universal, but did not agree
with its proposed recycling plan. He said "Francisco” then said,
"You know, you might not have a job tomorrow."

Councilman Lewis is employed by the County of San Diego, Solid Waste
Division. His supervisor, Bob Allen, reported that prior to the May council meeting he
had heard employees of Waste Management, Inc., discussing a possible move to
charge Lewis with conflict of interest because of his activities on the City Council and
his employment with the county.

Allen stated that on May 13, 1991, he attended a conference at Lake Tahoe
sponsored by the Government Refuse Collection Disposal Association. Allen recalied
that as he was leaving dinner he ran into Nikki Clay {whom he knows is employed by
Stoorza, Ziegaus and Metzger, a San Diego public relations and consulting firm
working for Waste Management, Inc.}. Allen related that Clay asked him whether he
knew that Mark Lewis was an El Cajon City Councilman. Allen stated that he told
Clay that he was aware of that fact and had discussed the matter with Lewis in order
that possible conflicts could be avoided. Allen reported that Clay told him Waste
Management, Inc., "was talking seriously about pursuing a conflict of interest case
against Mark Lewis." Allen noted that Clay attended the conference with Gaye
Soroka (an employee of Waste Management of San Diego).

Francisco Maldonado (supervisor of Solid Waste Operations of Waste
Management of San Diego) was interviewed about the incident occurring at the

May 21, City Council meeting. Maldonado acknowledged that he attended the
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meeting with other Waste Management employees to "show support for employees
of Universal Refuse Disposal." Maldonado confirmed that he made the comment to
Lewis, "Why don’t you like Universal no more?™ However, he denied making any
threats or comments about Lewis’ job. He said that he was in the company of Waste
Management employee Joe Valenzuela when he spoke to Lewis.

Nikki Clay was advised of the statement attributed to her by Bob Allen. Clay
said that she attended the conference at Lake Tahoe and that she knew Allen.
However, Clay denied making any statement about bringing conflict of interest
charges against Mark Lewis.

We believe that it is unlikely that the comments made to Bob Allen and Lewis
by those in the employment of Waste Management, Inc., were merely coincidental.
Furthermore, the circumstances and timing of these occurrences clearly support the
implication that representatives of the company were attempting to intimidate Lewis.

Two other incidents involving Councilman Lewis appear to support the
conclusion that Waste Management, Inc., has attempted to improperly influence and
coerce him on issues affecting their operations in San Diego County. In a letter dated
June 11, 1991, Gaye Soroka advised Lewis that, "pursuant to the California Political
Reform Act,” Waste Management was advising him that two lunches, paid for by
Waste Management in April and May of 1991, had a combined "gift value” of
$18.50. Lewis expressed surprise that such a trivial "gift" would be brought to his

attention, since the law only requires gifts of over $50 to be reported. He was also
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concerned that Soroka mailed the letter to his place of employment with the county,
rather than to his councilman’s address in El Cajon.

We asked Ms. Soroka why this letter was sent to Mark Lewis at his place of
employment with the County of San Diego, as opposed to his office in the City of El
Cajon. Soroka said that Lewis had requested all documentation to be sent to him at
the County facility. However, Councilman Lewis denied that he had ever requested
that Soroka send any correspondence to him at his place of empioyment.

When asked the purpose of the letter, Soroka stated that a directive had been
received from Waste Management of California to make such advisements. However,
she said that the only letter sent was the one to Mark Lewis and subsequently the
directive was rescinded. Soroka was unable to explain why Lewis was the sole
recipient of such a communication from Waste Management, Inc.

Lewis also reported that in a May 20, 1991, meeting with Gaye Soroka, she
advised him that she had heard a rumor that he was thinking of running for the Board
of Supervisors. Soroka commented that Waste Management would be very supportive
of his candidacy if his views were in favor of the Gregory Canyon landfill project.
Soroka is reported to have toid Lewis that Waste Management would put on a fund
raiser for him in Mission Valley. She is also reported to have told Lewis the company
would provide him with contributions in the form of checks from individuals in the
employ of Waste Management from Los Angeles and Orange County in amounts of
$250 or less in order to be in compliance with campaign contribution limitation

statutes.
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1X.

CONCLUSION

Waste Management, Inc.’s, methods of doing business and history of civil and
criminal violations has established a predictable pattern which has been fairly
consistent over a significant number of years. The history of the company presents
a combination of environmental and anti-trust violations and public corruption cases
which must be viewed with considerable concern. Waste Management has been
capable of absorbing enormous fines and other sanctions levied against it while still
maintaining a high earnings ratio. We do not know whether these sanctions have had
any punitive effect on the company or have merely been considered as additional
operating expenses.

We have reviewed recent practices and problems and our concerns have not
diminished. The company’s recent business practices and violations do not appear to
be different from the past. We have been unable to determine whether Waste
Management’s history, as reflected by this report, has been due to a failure of proper
management, or has been the result of deliberate corporate policy. Whatever the
case, the company’s history requires extreme caution by the San Diego County Board
of Supervisors or any other governmental entity contemplating any contractual or
business relationship with Waste Management.

Our examination of the activities of Waste Management in San Diego County

causes us additional concern. When viewed in the context of their established history
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of business practices, it is clear that Waste Management engages in practices
designed to gain undue influence over government officials.

One such practice was demonstrated by the treatment of Councilman Mark
Lewis. First, a favor was offered; then, there appears to have been attempts at
coercion to bring about Lewis’s cooperation. Another such practice has been Waste
Management’s penchant for donating large sums of money, all with the appearance
of altruistic or beneficent ends, to charitable entities or projects which are targeted for
the greatest impact on persons exercising crucial approval authority over Waste
Management business projects which are either proposed, pending or under review.
This kind of practice appears to be Waste Management’s primary reason for their
$50,000 contribution to the financially troubled Sail San Diego. These practices
suggest an unseemly effort by Waste Management to manipulate local government for
its own business ends. If unchecked, these practices, like other more direct forms of
improper attempts to gain influence, may have a corrupting impact on local
government and lead to decisions unsuitable to the best interests of the public.

In view of the obvious ramifications of Waste Management’s contribution to Sail
San Diego, we believe that Supervisor Brian Bilbray would be well advised to abstain
from voting on current Waste Management projects pending before the San Diego
County Board of Supervisors. Such action will avoid any further appearance of

impropriety or conflict of interest.
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News/Sun_Sentinel articles:

"The Titans of Trash”




The

TITANS
Of
TRASH
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Waste Management Inc. and Browning-Ferris Industries Inc. have
become the nation's garbage collectors.

In a throwaway society, cleaning up the mess is an lmportant job.
The two companies controel almost half the private market for trash
collection; they dispose of almost a third of the nation's
chemical wastes, and they are the major players in the difficult
and sensitive business of rehabilitating abandoned dumps and
correcting other enviroomental mistakes.

Yet in recent vears, while Waste Management aand Browning-Ferris
have become so large and sophisticated that the government's
ability to police them has been jeopardized, the compaunies have
been dogged by allegations of enviroumental violations, price-
fixing, bribery and other wrongdoing.,

During 1987, a team of News/Sun-Sentinel reporters conducted an

exhaustive investigation of the companies, tracking them through
the 22 states that include their largest markets. The five-part
series we're reprinting here is the result of that investigation.

While much of our reporting concentrates on our home area in South
Florida, we have every reason to believe the same sort of
problems are occurring in communities all over the country.

We are pleased hare our findings with you.
o A I

Gene Cryer - -

Editor

GC/drw

Reprint of special report published December 6, 1987 - December 10, 1987




SUNDAY,
DECEMBER 6, 1987

THE TRASHING OF
AMERICA

'THE TITANS
_OF TRASH

Big profits,
big problems.

Nation’s two
top garbage
haulers leave a
legacy of
pollution,
soaring prices.

By FRED SCHULTE

and ROBERT McCLURE
Staft Writers

he nation’s two top gar-

bage haulers have been

fined millions of dollars

for violating pollution

laws, fixing prices and
disposing of toxic waste illegally —
while rebuffing regulators who try to
hait the practices, a News,/Sun-Senti-
nel investigation has found.

The yeariong review tracked the
booming waste disposal trade of
Waste Management and Brown-
ing-Ferris Industries across 22
states.

These titans of trash have taken
control of nearly haif the nation’s
private rubbish-removal market in
two decades, collecting $3.4 billion
last year through hundreds of allied
firms.

But the haulers are leaving a lega-

' ¢y of contaminated dump sites, soar-
ing garbage collection bills — and
nagging doubts about who will com-
pensate pollution victims, records
show.

The firms have been:

M Cited more than 1,000 times for
pollution violations at more than 50

landfills

”

B Fined more than $20 million
since 1980 for acts such as illegal
dumping, improper storage or spill-
age of waste.

@ Sued for billions of dollars for
allegations ranging from cutthroat
pricing to poisoning air and ground-
water.

“I think the company's environ-
mental record is excellent,” asserts
Hal Gershowitz, a Waste Manage-
ment senior vice president.

But be added: “This company is
never going to be able to say there
are no environmental issues.”

Said BF1 vice president Richard
Oakley: “I don’t know of any pollu-
tion problem we’re not ad ing."

Waste Management, based in Oak
Brook, I, is the largest garbage
hauler in South Florida and the na-
tion.

Locally, it carts trash under a slew
of names such as Southern Sanita-
tion, whose rumbling trucks are per-
haps best known for sporting playful
silogans such as “Free Snow Remov-
a .l!

Rigs bearing the white-on-blue
BFI logo are less common bere,
though the Houston-headquartered
firm has won a few local contracts,
including part of Fort Lauderdale.

Nationwide, the firms control

A worker-seals toxic waste drums in Emelle, Ala.

Staft photo/KEITH HADLEY

about 47 percent of the trash and
hazardous waste market, according
to the research group Find/SVP. The
estimate excludes cities that empioy
their own sanitation workers.

Revenues at Waste Management
shot past the $2 billion mark in 1988,
while BFT rang in at $1.6 billion this
year. But both have chronic prob-
lems abiding by pollution laws, re-
cords show.

“This is the moral issue of the
1980s,” said Wendell Paris, an activ-
ist who is fighting a Waste Manage-
ment chemical landfill in Emelle,
Ala.

[ ]

The dam burst for Waste Manage-
ment in March 1983, when a series of
lawsuits, t citations and
news articles alleged the firm had il-
! y handled waste at seven land-

from Colorado to Alabama.

The charges stunned the firm, and
forced the total value of its stock to
drop about $1 billion in two days,
company records state.

Jute Management bounced back

It replaced dump site managers,
hired poliution-control expert.sgand
bailt a perception among many en-
regulators that the firm

would abide by the law.



‘“The agency has cracked down in
the last few years,” said Tony Mon-
trone, former head of a U.S, Environ-
mental Protection Agency task
force. “We don't see the hlatant vio-
lations that used to be.”

But Waste Management has been
accused repeated!ly since 1983 of vio-
lating pollution laws, records show.

Citations are rising for failure to
protect groundwater. EPA has
called such pollution the “most seri-
ous potential threat to human health
and the environment posed by the
disposal of hazardous waste.”

A News/Sun-Sentinel survey of
States in which the titans do most of
their business found that Waste Man-
agement was issued 547 citations
and orders between 1980 and 1983.
Nineteen involved groundwater vio-
lations.

Since 1984, the number of citations
and orders had risen to 832, while
groundwater infractions more than
quadrupled to 88, records show.

Groundwater protection laws re-
quire dump owners to dig wells and
test whether trash dumping has
caused pollutants to seep into under-
ground water. Should that occur, of-
ficials can close a dump, or order a
cleanup.

But regulators often haggle with
dump owners for years over repeat-
ed violations of the laws, ranging
from improper placement of welis to
failure to report test resuits prompt-
ly.

For example, Dlinois officials re-
ported groundwater violations at
Waste Management's Calumet City
landfill near Chicago 18 times be-
tween 1983 and 1985, records show.

A landfill in Danville, Ind., was
written up 31 times between March
1982 and March 1987, mostly for fail-
ing to keep rainwater from mixing
with garbage and spreading pollut-
ants.

And in Wheeler, Ind., the firm has
been cited 22 times for similar viola-
tions since 1982,

Overall, Waste Management has
been fined about $19.9 million for en-
virormental infractions since 1980,
records show. Most of that came
from $12.5 million in fines for illegal
-disposal of chemicals and other in-
fractions at one site in Vickery, Ohio.

“They’re so weaithy that it’s just a
drop in the bucket,” said Wilma Kar-
dotzke, an area resident who is suing
the firm.

Peter Vardy, a Waste Manage-
ment vice president for environ-
mental affairs, said regulators often
single out his company because of its
size.

“We're in the fishbowi more than
any other company,”’ said Vardy.
“They [EPA] get their Brownie
points for picking on us.”

Allegations of environmental
abuses aren't abating at BF1, either,
records show.

BFI was cited 196 times between
1980 and 1983, 12 times for ground-
water infractions. Since 1983, cita-
tions more than doubled to 464, while
groundwater infractions tripled to
36.

For example, BFI was written up
38 times for improperly operating its
Willow Springs, La., dump between
1980 and 19886.

Two BFI employees face feiony
charges for allegedly dumping pol-
luted rainwater into a Williamsburg,
Ohio, creek — upstream from the
town’s drinking water — in Novem-
ber 1984. Trial is set for next sum-
mer.

BFI spokesman Peter Block con-
ceded that citations may be growing.
He blamed the firm'’s expansion, not-
ing that many polluted dump sites
had been purchased by the company.

‘We seem to be very good at buy-
ing these problems, rather than cre-
ating them,” said Block. “Certainly
the company’s growth plays a big
role in that”’

Yet some of BFI's most-cited land-
fills have been run by the firm since
the 1970s.

BFI’s Livingston, La., dump,
which the company purchased in
1978, has been ace of pollution-
control violations 22 times since
1980. EPA filed suit against BFT in
?pril seeking up to $70 million in

ines,

Pollotion remains a threat at two
BFI dumps in New Jersey nearly a
decade a!;;r the state closed them.

Near BFI's South Brunswick
Township landfill, a stream still ran
brownish-orange in May 1980, two
years after the dump closed. BFI
was cited 11 times in the next two
years, mostly for failing to contain
polluted water.

At BFT's Monroe Township iand-
fill, tainted water fiowed into the
yards of neighbors in 1978. The dump
closed; BFI was forced to clean up
under court order.

Still, the dump has been cited nine
times since 1980. BFI has taken steps
to contain pollution.

Nationwide, BFT has been assessed
fines of about $1.2 million since 1980,
records reveal. The company reject-
ed an offer to settle the $70 million
Louisiana suit for $10 million.

“I really don't think that compa-
njesth.iahrgeshouldbeabletoig-

nore the iaw for the pursuit of eco-
nomic gain,” said Sharon Rogers, an
anti-dump activist in Missouri. .

Public records show that the trash
titans have become highly adept at
fending off enforcement challenges
— sorne of which can cost the firms
millions of dollars — from EPA and
state regulators.

John Best, of the Arizona Depart-
ment of Heaith Services, noted in a
1986 memorandum that nine of 16
Waste Management sites licensed to
handle hazardous waste had been
criticized by regulators,

The actions, Best wrote, “appear
to result from a corporate penchant
toward litigation, rather than coop-
eration” with regulators.

In August 1983, a consuitant ques-
tioned how Waste Management had
been permitted to operate four land-
fills in Pennsyivania despite a spate
of environmental citations.

These incidents “further illustrate
that Waste Management of Pennsy)-
vania and its subsidiaries have a his-
tory of violating the environmental
regulations,” he wrote.

Ofticials concede they often are
outflanked by the technical expertise
the firms can muster, as well as the
complexity of affixing blame for
causing contamination.

“These companies often under-
stand the regulations better than the
regulators,” said Steven W, Sisk, an
EPA investigator.

|

An orange fog drifted over a sec-
tion of on March 6, 1984,
when a Waste Management chemica)
truck ruptured and out 3,200
gallons of an acid solution.

Thirteen people were injured,
mostly with skin and respiratory ir-
ritations, and about 150 others were
forced to evacuate.

Waste Management has reported
39 toxic waste spills to the Depart-
ment of Transportation since 1980,
records show.

One spill, in Waldo, Ohio, during
January 1984, loosed 36,000 pounds
of gauhr::m waste,  th

FI reported nine spills e
federal government between 1976
and 1984, records show. The firm
aiso has been cited for at least 21
similar accidents in Louisiana and
New York state since 1980.

State police in Louisiana ticketed
BFT trucks three times in nine da
during Aprii 1986 for rting
leaky chemical drums and for bad
brakes and other maintenance flaws.

Those tickets carried a $2,500 fine.

Louisiana troopers have cited
Waste Management for 44 infrac-



tions in recent years, ranging from
carting leaky waste drnn:l to failing
to carry a haualing permi

While some of the chemical dumps
are situated in thinly populated ar-
eas, concerns about their safety re-
main.

“The trucks pose dangers to our
people going to work or to the school
bus,” said cattle rancher Gloria Da-
vis, who shares a narrow dirt road
with a Waste Management site near
Arlington, Ore,

“Stuff just falls out of the trucks,
and they litter,” she said.

"

The rise of the trash titans is a
throwaway society’s Horatio Alger
story.

Waste Management was formed in
1968 when Chicago garbage man
Dean Buntrock joined forces with en-
ergetic Fort Lauderdale hauler H.
Wayne Huizenga. Huizenga left the
company in 1984. Buntrock remains
its chairman.

Accountant Thomas Fatjo started
BFI in 1967 with $500 and a single
truck, reported!y because he was fed
up with poor trash pickup service in
his Houston neighborhood. Fatjo left
10 years iater, when BFI had more
than $200 million in sales.

Both firms zoomed through the
1870s, scooping up hundreds of
smaller hauling firms and plunking
down cash for scores of landfills,
which earn millions of dollars annu-
ally in dumping fees.

BFI now owns or operates about
90 dumps; Waste Management has
102 sites, Waste Management is de-
veloping 41 new sites, company offi-
cials said.

Dump sites can quickly become
costly liabilities.

Pollution forced Waste Manage-
ment to close the Lyncott landfill in
New Milford, Pa., in 1980, a month
after its purchase.

Company officials, who failed to
recognize the problems in advance,
wound up paying at least $8 million
to restore the site.

‘‘It was dumb,’’ said Jack
Schramm, a former EPA regional
administrator now with Waste Man-
agement’s Washington office. “We
didn’t get what we bargained for.”

]

Property owners near Waste Man-
agement’s Vickery, Ohio, chemical
dump want $800 million in damages,
claiming the company caused a pub-
lic nuisance.

‘“Your whole house smelled so bad
you literally couldn't live there”
said Wilma Kardotzke. “I was really

upset. Everybody was scared.”

In another action, a group of Jack-
sonville residents is demanding $463
million for claimed maladies rang-
ing from kidney probiems to cancer,
court records state.

Waste Management paid $2.5 mil-
lion in July to settle a suit alleging
property damage near Wilsonville,
.

With $2 billion in assets, company
officials insist they can weather en-
vironmental verdicts.

Critics aren’t so sure, mostly be-
cause exposure to toxic waste is a
largely new area of law.

It is clear that Waste Management
i a defendant in lawsuits of this type
in Canada and at least eight states,
including Michigan Colorado, Indi-
ana and New Jersey.

The hauier also could be forced to
pay clean up costs at a number of its
sit%s. spokesman Donald Reddicliffe
said.

‘“Because these matters are in ear-
ly stages of resolution, it is prema-
ture to discuss details,” he said in a
statement.

BFI aiso could be saddled with a
host of largely unforeseen liabilities,
records show.

The company notified its insurer
in 1985 of more than 50 potential pol-
lution claims the company thinks
could cost more than $250,000 each
to remedy, court records state.

And the insurance company sued
BFI in August 1986, claiming it was
not liable for some of those claims.

Now BFI and Waste Management,
like many other businesses, can't
find an insurance company willing to
take on new risks

“This has raised concerns about
the availability of funds for pollution
cleanup and victim compensation,”
the U.S. General Accounting Office
reported in October.

When George Dougherty, a former
BFI salesman, came to South Florida
in 1980, he found that disposal prices
were “‘extremely high,” according to
U.S. Departnent of Justice records,

Dougherty told prosecutors he
could offer far lower rates than
Waste Management and other haul-
ers and stili make a hefty profit.

But BFI's aggressive marketing
was unusual in South Florida be-
cause many haulers refused to lure
customers away from competitors,
government la charged. They
alleged that haulers were fixing
prices illegally.

In December 1986, Lewis R. Good-
man, who managed a Miami subsid-
iary of Waste Management, was con-

victed of conspiring to fix prices. He
was sentenced to three years’ proba-
tion and fined $200,000.

Claims of inflated prices have
been lodged frequently against
Waste Management and BFI — par-
ticularly when one of the firms owns
much of the landfill space in an area.

Justice Department records show
that rival haulers have complained
repeatedly of whopping price hikes
— in one case 300 percent in a single
year — by both firms since the 1970s.

BFI and Waste Management
agreed to plead guiity in October o 2
single felony count of price-fixing in
Toledo, Ohio. Each firm agreed to
pay a $1 million fine, the maximum
penalty, officials said.

Less than two weeks ago in Fort
Lauderdale, Waste Management
pieaded no contest to a similar
charge. Sentencing is set for Jan. 15.

At least two dozen price-fixing
lawsuits and criminal investigations
that allege millions of dollars in ex-
cessive garbage billings are pending
against the firms.

Despite the frequent run-ins with
authorities, both firms insist they are

orming a public service.

‘“We don't produce hazardous
waste,” said James Range, head of
Waste Management’s Washington of-
fice. “If we weren't here, you'd have
to invent us.”




GROUNDS FOR DISPUTE

Waste Management and Browning Ferris Industnes (BFI), the nation’s
dominant garbage disposal companies, have been cited more than 100
times since 1980 for violating water pollution reguiations at landfills across
the country, records show. A News/Sun-Sentine/ investigation found that
trash dumping at the sites can continue for years — and the firms can
reap millions of doliars in profits — whiie regulators decide what steps to

take. The haulers say therr sites pose few health threats.

WASTE MANAGEMENT

ELWOOD, llL.: Resi-

FORT WAYNE, IND.: Toxic waste at the

Adams Center landfili had tainted
groundwater by March 1984, six months
betore Waste Management purchased i,
tests indicated. By July 1985, the state
had cited the firm seven times for failing
to control poliution. Still the probiem
didn‘t go away. in Novamber 1985, EPA
ordered a $59,000 fine for failure to mon-
itor poiiution cor-
rectly. The own-

groundwater. The site remains ciosed,
however, because the firm hasn't sought
to resume dumping. A Waste Manage-
ment official said the firm is assessing
whether a poliution probiem exists.

BAKERSFIELD, Calit.: Waste Manage-

ment buried chamicals for amost a year
betore officials noticad that the dump
had no wells to detect water pollution. it
took the state nearly two years o get the
firm to put in wells and run tests. When
the tests showed contamination in April
1984, Waste
Management

ers negotiated
until October
1986, when they
paid $30.000. In
Aprii 1987, EPA
sant a task force
to the site. Feder-
al officials refused
to disclose what
those tests
showed. A Waste
Management offi-
cial denied that
the dump has a
pollution prob-
lemn.

dents were Sick-
ened and some
had to leave their
homes to a@scape
odors from the
Environmental
Sanitary Landfill
in 1979, state ot-
ficials charged.
The firm paid a
$7.000 fine to
settle thestate's
atiggation that
the odors were
caused Dy six waste stora%;pits the firm
put in without a permit. dump was
closed in 1984. But it was cited five times
in 16 months for water monitori rob-
lems, and EPA is seeking a $37,250 fine.
in 1986. the firm won a two-year court
fight 1o expand and recpen the dump —
over the objections of state regulators
who argued the site is contaminating
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Neighbors in Carlyss. La., blame
polluted water for tumors in their
cattle,

blamed the land-
fiil's former own-
ers. The state is-
sued an order to
clsan up the site
in December
1984. But the
firm decided to
close the dump in
May 1985, when
it falled to get a
county permit to
expand. Today.
state cfficials
aren‘t sure
whether the site is
lsaking. A Waste
Management offi-
cial denied that.

KETTLEMAN
CITY, Caill.:
Waste Manage-
ment decided in
Novempar 1980
that no poliution
detaction welis-
were neeaded at
this chemical
dump. It 100k un-
tii April 1983 for
regutators to

chailenge that view. The firm stuck to its

position for another 15 months. in July

1984, the government ordered the firm to

instail walls — which promptly showed

polivtion, In November 1985, the firm
agreed to pay a $4 million fine. partly for
failure 10 monitor ground water ade-
quately. In July 1886, a task force con-
tirmed the poliution problem. A clean-up

15 being negotiated

FORT MYERS: State officials were sure

water poilution wasn't a problem at the
Gulf Coast Sanitary Landfill in June 1882
— even though lab reports indicated oth-
erwise. That year, the owner admitted
that several 1ests in the late 1970s hag
found contaminants. The problem was
bDlamed on testing errors, however. in
1984 and 1985 traces of poliutants again
were detected, and in early 1986 the
cancer-linked metal cadmium was found
in test water at nearly five times the legal
limit. That prompted a warning letter to
the owners. Earlier this year, the firm
agreed to add two new monitor wells. A
September 1987 study commissioned by
Wasis Mana t found that leveis of
two possibie contaminants exceeded
drinking water standards, but conciuded
that the gump '‘does not seem 10 pose &
major threat.’”

JACKSONVILLE: Waste Management ad-

mitted in 1982 that some contaminants
might escape in the future into grounag-
water beiow the Sunbeam Road landtil.
Pollution was detected in several wells in
March 1983, and several times since.
The tirm's explanations: iab error, miscai-
cuiation of water flow, equipment failure
-— and a vandat who allegedly poured
poliutants down a well. The dump ciosed
earlier this year. Waste Management
plans to spend more than $1 mulion to
close the site and monitor for pollutants
during the next 30 years.

MEDLEY: When Waste Management

bougnt this langfill near Hialeah in Dade
County in 1980, state officials hoped to
end improper dumping. But problems
continued, In February 1981, the firm
was cited for dumping garbage into a
lake at the site. A June 1984 study sug-
gested contaminants were fiowang under-
ground. Two months later, the irm was
cited tor failing to prevent the escape of
poliutants. A state report earier this year
branded the dump a threat to water sup-
plies. Waste Mana t said that the
site ''has.a minor impact on the environ-
ment,” and ‘‘does not warrant hasty ac-
tion."
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ERIE, Pa.: Reguia-

PORT ARTHUR, TEXAS: Smelly, green
water perked from a weil dunng a De-
cember 1983 inspection. Lab tests in
July and September 1984 showed
groundwater was poiluted. At first, the
firrn said the tests were in error. Then the
company admitted poliution existed, but
said it posed no threat. By mig-1985,
tests showed worsening contamination.
in Juty 1985, the firm settied a state iaw-
suit for $1 million and a promise o clean
part of the site, now closed. The firm has
kept its word. But regulators said they
believe other portions of the dump may
be polluted. A Waste Management offi-
cial said the tirm i1s studying the situation.

GERMANTOWN, Wis.: At least 11,000

gaillons ot toxin-tainted water spilied onto
the ground at the Omega Hills landfill in
January 1983. The spiils occurred de-
spite 13 warnings to improve potiution
control systems. Since the spills, the firm
has spent $16 miilion 1o ensure that nc
poliutants spread. But the state sued in
April 1986, alleging that the tirm failed tc
install adequate

BROWNING-FERRIS
INDUSTRIES:

NIAGARA FALLS, N.Y.: BFl has been

cited at keast a dozen times since 1978
‘or failing to controi poilution at this haz-
ardous waste site operated by CECOS
international, a BFI subsidiary. In 1984,
EPA concluded ground water had been
contaminated and toid BFI to improve
pollution monitoring. In 1985, BFI agresd
10 rebuild its monitoring system. But by
early this year, it was ciear that new sys-
temn was improperly installed, regulators
said. Officiais fined the firm $5.000 in
January 1987, and $35.000 more in
March. A BFI ofticial conceded the
groundwater is poliuted, but said seep-
age from an adjacent dump caused the
problem.

BALTIMORE, Md.: BFl was cited nine

times in five months for mishandling
waste and failing to prevent poilution be-
fore closing the Sollsy Road dump in De-
cember 1982, That year, officiais ruled

water monitors
despite three
years ot prodding
by regulators.
The suit, now
pending, called
the dump a “'con-
tinuing public nui-
sance.”’

tors were satis-
tied when Waste
Management
took steps Iin
1978 to control
poliution. at the
Lakeview Lang-
fill, less than a
mile from drinking
water supplying
25 famiies. The
firm took turther steps to protect ground-
water in 1982. But in 1984, poliutants
were detected in one of the drinking wa-
ter wells. Both the firm and state officials
denied the landfill caused the problem.
Recently, however, signs of water pollu-
tion turmeda up at another saction.

“CHEMICAL

WASTIL

MANAGEMENT ™

PORT ARTHUR

Tests of water in Port Arthur found pollution.

that BFI's water monitoring system was
deticient. BF| agreed to instal new wells,
but neighbors fought the action. In April
1985, BFI agreed to “‘remove or stabi-
lize’’ poltution. The was s8t 10
bagin by January 1987. but didn't be-
cause of 8 number of technical issues.

WILLOW SPRINGS, La.; Farmers who live
naar toxic waste pits compiained in 1978
that thew water smelied like rotten aggs.
It took state officials untd November
1982, more than four years later, to con-
firm contamination existed. In May 1983,
the state ordered the company 1o submit
plans for a clean-up. Ning months later.
state officials alleged that BFI faied ¢
compily with the order. BFI sued and won
permission 1o keep the dump open. State
reguiators again ordered the piis ciosed
in 1984. But a second state agency al-
iowed them to stay open. in September
ot this year. EPA threatened (0 shut the
chernical waste pits uniess BF| takes
steps 10 protect groundwater. A BFi oti-
cial confmed that the site has been pol-
iuted since 1980, when clean-up first be-
gan. The clean-up is continuing, he said.

MISSOURI CITY, Mo.: Dioxins may be bur-
ed lass than a mile from a river that sup-
phes Kansas City's drinking water. State
officials promised in September 1980 to
dig up the waste and resoive the issue.
But iater they scrapped the plan to avoid
spreading the dioxin or harming work-
men. A BFI official said no dioxin has
been found in groundwater near the site.
Other state etfforts to improve the landtill,
which BFl leases, have dra on for
eght years. In December 1979, the EPA
said groundwater monitoring was slip-
shod. After more than three years of
technical disputes. BF| decided to close
the cump. Today, a nearby spring used
by farm anirmnais has been contaminateg.
and reguiators say the site poses a '‘ser-
ous heaith threat'’ to neighbors. A BFI of-
ficial conceded that the dump has pollut-
ed water, but said the problem hasn't
spread to drinking weils.

LIVINGSTON, La.: State officials said in
June 1981 that poliution control weils at
the CECOS dump near Interstate 10
were inadequate. Since then, CECOS
has been cited for repeatedly violating
poliution reguiations. in 1984, siate otfi-
cials proposed a $1€,000 fine for tainting
groundwater. When inspectors returned
in earty 1985, the poliution had spread
deeper. In April 1987, EPA filed a lawsuit
seeking more than $70 miliion in penal-
ties for several thousand poliution infrac-
tions. The suit. now pending, also
charges that BFl empioyees aiiowed poi-
sonad water to flow into a nearpy bayou
for nearly three years. A BF! official con-
ceded that groundwater 1S polluted. He
biamed the problem on a former dump
owner.




[POMPANO LANDFILL TESTS |

Reguiators said in 1981 that trash dumping at Waste Manage-
ment's landfill in Pornpano Beach had tainted groundwater, re-
cords show. Since then, indications of pollution have been found
deeper and farther from the dump’s center. Waste Management
denies that a health threat exists.

Pompano Landfil}

<::> Well 10
da’ ike B N ———— Hilto
Florida's TUINOIRS g \\\\\ > "\Rd
\ . “\\\ RN \\N 5 Well 4
Well 5 1, Pollutants tound
| at 25 foet
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Poliutants found

Well 11
at 25 feet .

Poliutants founu
at 30 - 55 feet

-7
powed e

. DATE OF READINGS
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d Site of .. ® May 1981
Pompano
P aitiud March 1984
Landfll ] ES5ion Ra .- A
° Owell 10 W Jenuary 1985
4
3 ] January 1908
NV 3 v
E ] Well 4 8
oA . =
= Well 11 0|8
< z Janusry 1985: Waste Management's iab tests show
2 5\ D Well § a leveis of contaminants exceeding county standards at
- Weil 6 the property line, at isast 2,000 fest from wells potiut-
ed in previous years. Three more tests that year con-
firm the rorults. Officials fail to cite the firm for violat-
i b 5
OWGII 12 ing the poliution standards
j January 1008: State tests show traces of poliutants as
o Well 14 O Weil 13 deep as 113 feet. But key parts of the tests aren’t sen-
Sample Rd @ sitive enough to tell whether a problem exists. Most
drinking water is drawn from 100 fest or beiow. But
l reguiators said no threat exists, because no water is
Ll - drawn from directly baiow the lanafill.

April 1987: A University of Florida draft study con-
May 1981: County reguiators discover poliutants 25 o Y

feet beiow the surface and order a siudy ‘‘as soon as
possible.” Five months later, the company starts the
study. Compisted in August 1982, the study suggests
poliution has reached a iower depth. The firm agrees
to further study and installation of new testing welis.
Reguiators are satisfied.

March 1984: Waste Management's study detscts
signs of pollution frorn 30 feet to 55 feet. No penalty is
imposed because state law parmits a landfill owner 10
taint water within a dump's boundaries.

SOURCE: News/Sun-Seninel review of county and stite records.

cludes 1hat poiiutants are coursing below the dump
site al five feet per day. The dump site “will continue
to be a threat 10 the contamination of groundwater,”
the study reports. A Waste Man t official
calied the findings "unsubstantiated,” and insisted
pollution indicators couid be naturally occurring.

November 1987: Reguistors are expecting Waste
Management to install an experimental device to ar-
rest poliution. But reguiators said they haven't con-
sidered any clean-up pian, and won't discuss any
such plan, until after part of the dump cioses by 1989.
In other citias, these negotiations have dragged on for
years.




LAWS FAIL TO PREVENT
POLLUTION AT
DUMPSITES

By ROBERT McGLURE

and FRED SCHULTE
Statt Writers

entry “Turk” Viocent
scratched out a living
farming Cajun country
for 30 years before
waste hauler Brown-
ing-Ferris Industries moved in.

Ten years later, toxic chemicals
turned up in his drinking water, re-
cords state.

“They ruined my well,” Vincent
said. "I got seven different poisons in
my water.”

BFI and Waste Management Inc.,

_the npation’s premier trash haulers,
have been accused of polluting, or
failing to take steps to detect pollu-
tion, of groundwater beneath at least
46 dump sites from Louisiana bayous
to the outskirts of major cities.

Both firms insist their waste
dumps are safe. But a News/Sun-
Sentine] investigation found:

8l The haulers have been cited for

violating water protection laws in
dozens of cases. ‘

W Both firms have employed wa-
ter-testing methods that may under-
state pollution levels.

B Dumping at polluted sites has
continued for years while regulators
haggie with dump owners over
cleanup pians.

“It is, in my opinion, a serious
problem.” said Tom Gallagher, di-
rector of the U.S. Environmental
Protection Agency’s National En-
forcement Investigations Center in
Denver,

But waste companies “are above
the law, as far as emvironmental
agencies are concerned,” charged
Louisiana civic activist Marvin
Harger.

|

Chickens dart back and forth
across the dirt road beside Turk Vin-
cent’s shack near Willow Springs, La.

Vincent has lived among the tow-
ering pine trees since 1940. In 1972,
BFI moved in and began storing
wastes less than 800 feet from his
well.

In 1982, a state-financed study
confirmed that chemicals were “mi.
grating” from the BFT site. The study
showed that Vincent’s well, four oth-

ers near the waste site and a nearby
river had been fouled.

But the study stopped short of
blaming BFI, the oniy waste compa-
ny within 10 miles of Vincent's house.

Vincent and about 200 neighbors
are suing BF1. The suit, which has
dragged on for seven years, seeks
damages for “obnoxious, repugnant,
toxic, dangerous substances and nau-
seous odors” at the site.

“We've been at that so long,” said
Vincent, now in his 80s. ‘‘Sometimes
I have hope and sometimes I give
up.”

Vincent’s court fight shows the
difficulty of proving waste dumps
cause illness or injury — even when
owners are cited repeatedly for vio-
lating pollution-control laws.

“You're asking for precise an-
swers from a nebulous technology,”
said University of Florida professor
Lamar Miller, a former EPA en
forcement official

BFI has denied the dump poses a
heaith threat. -

Yet the dump abutting Vincent’s
hog farm is one of at least 14 the firm
owns, or has operated, that have a
history of citations for violations of
water pollution regumiations or con-
tirmed water pollution. Waste Man-
agement has at least 30 such sites,
records show.

Both haulers claim exemplary en-

-vironmental records. Yet dozens of

serious violations by both firms
range from failure to install moni-
toring wells at landfills to dodging
enforcement efforts.

Donald K. Reddicliffe, a Waste
Mapagement spokesman, dixmissed
the citations as mainly “paperwork”
violations of little importance.

‘“‘We’re the best in the business,” he
said.

]

In the complex swirl of water-test-
ing regulations and standards, dis-
pute is common.

Federal regulations require land-
fill owners to dig wells and test wa-
ter for contamination. If lab tests de-
tect pollutants, the government can
order a cleanup.

But doubts about the reliability of
lab resuits, and other technical dis-
putes, have hampered enforcement
of water pollution laws for more

than a decade, records show.

Four federal studies since 1972
have urged tighter lab standards,
while a 1985 congressional review
said failure to reguiate testing was a
“serious omission "

In 1885, EPA inspected Waste
Management’s hazardous waste
dump near Niagara Falls, N.Y., and
ordered the company to stop filter-
ing some water samples before test-
ing. EPA alleged that the process
could remove some toxic substances,
thus making pollution look less seri-
ous than it was,

Yet the company still is filtering
at more than 100 landfills, company
executives said. EPA failed to alert
state regulators to the dispute.

[ ]

The News/Sun-Sentinel found that
it took regulators an average of
about two years after the discovery
of groundwater contamination to or-
der a cleanup at 10 waste sites run by
BFT and Waste Management.

At eight other including
the four Florida sites owned by
Waste Management, little or no ac-
tion has been taken an average of 4 %
years after indications of contamina-
tion first a .

John Baker, Waste Management's
environmental manager, said the
firm must be convinced of its liabil-
ity for pollaution damage before
agreeing to a costly cleanup.

In any case, he said, the dumnps
pose no “imminent threat,” because
pollution spreads slowly.

“There is usuzlly plenty of time to
res " Baker said.

ichard Oakley, a BFT vice presi-
dent for environmental matters, said
the firm acts as quickly as it can, giv-
en the complexity of pollution inves-
tigations and the slow pace of regula-
tory agencies.

‘“We've had problems,” Oakley
said. “But I feel we have a responsi-
ble record. We have taken the lead in
many cases rather than waiting.”
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INFLATED PRICES HELP
PROFITS PILE UP

| THE TITANS
OF TRASH
...l : Big profits,

big problems.

By RICK PIERCE

and FRED SCHULTE
Staff Writers

very tine Fred Weinber-
ger's garbage bill goes
up, he gets angry at
Waste t.
“They control the situ-
ation compietely,” said Weinberger,
who heads a Margate citizens’ group.
“We're captives.”

Waste Mapagement dominates
hauling in Broward and Paim Beach
counties through a cluster of exclu-
sive city contracts, some of which
have not been bid in more than a dec-
ade, records show.

Despite protests from Weinberger
and many others, garbage rates have
nearly doubled in many local areas
since 1980 — partly because of lax
government controls and pricing tac-
tics that inflate bills, a News/Sun-
Septipel investigation has found.

Records disclose that

B Waste Management and other
haulers bave carted off more than
$2.5 million in the last 10 years over-
charges and other s .

@ Trash bills in have
been padded by use of a formuia that
overstates the volume of trash.

8 In Paim Beach County, haulers
were awarded an unusual premium
to boost their profit margins for sev-
eral years, officials said

B Fee hikes have been far below
average in the handful of local cities
that have challenged fee formaulas.

“I've seen my garbage bill shoot-
ing sky high,” said Mary Craig, a civ-
ic activist who lives in southwest
Broward. “All | know is more money
is coming out of my pocket.”

Waste Management officials de-
clined to be interviewed concerning
the company’s local pricing struc-
ture.

The firm has cited rising costs, in-
cluding strict pollution-control ef-
forts, to justify fee hikes, however.

Florida is one of the giant hanler's
three largest markets, company re-
cords state. The company controls
about half the total private hauling
market in Broward and Palm Beach
counties.

Rates have soared in some areas.

Homeowners in Broward's unin-
corporated areas paid §51 a year for
trash pickup in 1980. They now pay
$149, almost triple that.

In parts of Palm Beach County,
prices have neariy doubled in the last
two years.
Sh“I think it's stealing,” said Oles

ersty, a security company owner
who lives near Delray Beach. “These
garbage oompanies make an awful
lot of money.”

The News/Sun-Seniipel found that
Waste Management has been blamed
for $1 million in overcharges in
Pompano Beach, and part of $1 mil-
lion in excess fees in unincorporated
Broward.

Waste Management paid back part
of the money in Pompano Beach, but
the county has yet to seek a rebate.

Rate increases worth millions
more have been granted to garbage
haulers with little public debate.

And Waste Management and other
haulers also have benefited from the
use of questionable statistics, arcane
fee systems and poor communication
among local officials.

“‘Sotneone needs to be nsible
for [regulating] garbage from the
time it is set out on the curb until it
goes to the landfill,” said Ken Ad-
ams, vice chairman of the Palm
Beach County Commission

=

Archie Raskin and Hal Tanner did
not believe every residemt of their
condo produced almost five pounds
of garbage every day — the formula
the bauler used for billing
m“?i:? we grndied this thing, w;

ought something was wroong,” sai
Raskin, a Sunrise resident.

Raskin and Tanner puiled a day's
worth of garbage from the dumpster

and put it on a bathroom scale.

“We found it weighed a helluva lot
less,” Raskin said. “They have oo
right to rip us off,” Tanner said.

The weight formuia is the linchpin

of Broward’s system for computing
garbage rate hikes paid by bome-
owners. Disposal prices are based on
the assumption that every person
i:roduces 4.9 pounds of garbage dai-
y.
Few officials questioned the for-
mula when hauiers began using it in
1980 to compute some rate hikes.

“We didn’t know where the nom-
ber came from,” said Jim Elias, di-
rector of Broward County's Solid
Waste Division.

Had officials tried to find out, they
would have discovered that the 4.9
formuila includes more than house-
bold trash.

The statistic is derived from a
study the county paid for in 1976. The
study states that the weight figure in-
cludes garbage thrown away by busi-
nesses, hospitals and construction
sites, among others.

“What we were trying to do was
show what was being generated by
the entire community,” said Harold
H. Johnson, the study’s author.

Johnson went to work for Waste
Management in Broward a year af-
ter the study. But he said he did not
know his findings had been used for
setting ge prices.

whether use of the weight
figure to compute a homeowner’s bill
would cause an e, Johnson
replied: “I suppose it could.”
e haplers bill businesses sepa-
rately for trash disposal.

California consuitant Matthew
Southworth agreed that the weight
formula inflates bills. A study be un-
dertook this April concluded that
each mard resig:nt produces
about pounds a day in garbage.

“Everybody in the county is being
screwed,” said Joe who
negotiates trash contracts for Pomp-
ano Beach “The county is doing
nothing to keep them in line.”

Thomas Henderson, director of
Broward’s trash incineration pro-




gram, said he has long suspected the
formuia pads garbage disposal
prices. But the matter has never
been brought before the County Com-
mission.

“It was not our responsibility,”
Henderson said. “We have more than
enough to keep us busy.”

County solid waste director Elias
also has taken no action.

Yet the weight formula has led
homeowners in Broward's unincor-
porated area to overpay their trash
bills by an estimated $652.680 since
January 1982, according to County
Commission Auditor Norman Thabit.

County officials '‘need to take a
look at it and get their numbers ad-
justed.” Thabit said.

Cooper City Public Works Director
John Flint said city residents saved
$3,000 a month after officials re-
duced the weight figure.

Most cities have not challenged
the formula, however.

Waste Management has used it to
calculate rate increases in seven
Broward cities since the early 1980s.
Other haulers, inciuding Browning-
Ferris Industries, alsc use it.

Representatives of the trash
firms, incjuding Waste Management
attorney Emerson Allsworth, de-
fended the fee formula.

“The haulers have traditionally
used figures supplied by the county,”
he said. “It's presumed reliable until
it's changed.”

|

Garbage haulers serving the
335,000 residents of Palm Beach
County's unincorporated area col-
lected a premium for several years.

The percent add-on came on top of
annual price increases for inflation
and higher costs.

“The haulers were screaming for
that,” said former county auditor
Jack McGregor.

McGregor said the boous was jus-
tified because he thought the trash
companies were entitled to a ‘‘rea-
sonable” profit.

“To add it on is not wrong,” said
McGregor, who was fired in January
in an unrelated dispute.

The haulers got about $500,000 ex-
tra from April 1985 to March 1987,
according to cutrent aunditor Fred
Jenkins. He said records do not exist
to pinpoint the increase in earlier
years.

But McGregor said the practice
dates to at least 1984.

He said the add-on was “spelled
out” to the County Commission and
was known to other officials.

But County Commissioner Adams

called the premium “very inappro-
priate” and said he wouid investigate
its use.

“It wouldn'’t be appropriate to bid
[a contract] then increase the profit
margin,” he said.

Adams blamed the controversy on
the lack of a single agency regulating
garbage disposal.

“No one’s responsible,” he said.
“No one’s accountable.”

Much of the rising cost of garbage
pickup in Broward can be blamed on
landfill costs.

When county officials opened their
Davie landfill in the 1960s, they en-
forced a bond covenant to prevent
competitors from charging a dump-
ing fee lower than the county.

The dumping fee is the charge
haulers pay to dump garbage. In
most cities, haulers are permitted to
‘‘pass through” any increase in these
fees to their customers.

Following the county’s orders,
Waste Management charged a
dumping fee equal to the Davie dump
when it took over a Pompano Beach
landfill in 1970. Then and now,
Pompano is the only other landfill in
Broward.

Dumnping prices remainred fairly
stable until the 1980s.

In January 1982, commissioners
raised dumping fees“at the Davie
landfill from $9 to $12 a ton. About
1.6 million tons of garbage is dumped
every year at the two landfills.

The county rate bike was intended
to create a muitimillion-dollar fund
to pay for closing and monitoring
pollution at the Davie dump for the

Dext 20 years. The dump is expected j

to close at the end of the year.

Once again following the county’s
lead, Waste Management raised its
dumping rates to meet the new coun-
ty rate.

1t proved to be a windfall for the
company.

Waste Management took in 70 per-
cent of the price increase — because
its landfill is the resting place for
that percentage of Broward’s rub-
bish.

“Although we must support gov-
ernment, we do not have to . .. sup-
ply money to Waste Management, a
huge private enterprise,” Margate's
Weinberger noted.

Broward County Commissioner
Nicki Grossman a the fee hike
“doesn’t seem fair.” But she claimed
that county policy required Waste
Management to raise its rates.

Since 1982, the county has tripled
dump fees through a succession of
rate hikes. As in previous years,

Waste Management followed suit
and reaped large profits on the high-
er rates.

"“We assumed we had to follow the
county’s rates,” said Waste Manage-
ment attorney Allsworth.

Whether Waste Management was
entitled to automatic dump fee hikes
beyond 1982 remains unclear, how-
ever.

The county bond covenants ex-
pired in 1982, which apparently end-
ed the county’s authority to set
dumping fees.

Since then, Waste Management
has used the county fee hikes as an
“excuse” to raise its dumping fees,
according to Larry Lymas-Jjohnson,
an assistant county attorney.

Most cities have granted Waste
Management rate hikes with little
public debate.

The company now charges haul-
ers, including several companies it
owns, $30 a ton to dump at the Pomp-
ano site — more than three times the
rate six years ago. A few cities
fought the hauler and rejected rate
increases, records show.

In January 1985, James Brady, an
attorney who represents the city of
Lavderdale Lakes, accused Waste
Management of a * ta-
tion,” after the hauler said it was re-
quired to match the county’s dump-
ing rate. The fee increase was
rejected.

“We were very serious about the
situation,” Brady said.

|

Waste Management has been ac-
cused before of taking undue advan-
tage of government actions to justify
acking up rates at its landfills.

In 1981, a Waste Management sub-
sidiary, United Sanitation Services,
‘“used Dade County’s increased
dumping fee at the county landfill as
an excuse to raise its prices to its
customers — some by as much as
300 percent — even though United
bad its own landfill and did not use or
pay for county services,” U.S. De-
partment of Justice records state.

Justice t records also
show that rival haulers complained
often that Waste Management and
BFT raised rates enormously during
the 1970s in markets where they con-
trolled landfills.

“The iandfill is a profit center. It's
not run at a loss or even a break-even
point,” said Bob Hely, BFI's local
district manager.

Hely said he refused to bid on a
contract in Parkland becapse the
city refused to let BFI pass on dump-
ing fee hikes to customers.

has no control over those fees,



but is at the mercy of Waste Manage-
ment and the county, until the Davie
dump closes.

“There’s an old saying in the busi-
ness, ‘Them that own the landfill con-
troj the system,’ ” said Tim Hunt, ex-
ecutive director of the Palm Beach
County Solid Waste Authority.

“That’s why the authority has tak-
en a position that it will always oper-
ate the landfill.”

Palm Beach County expects to fill
existing landfill space by the end of
1989, but it has a new site under con-
struction.

But Broward won't open a dump to
replace the Davie site until mid-
1988. The site is in southwest
Broward near the Broward Correc-
tional Institution.

Meanwhile, Waste Management
attorney Alisworth said that the firm
would like to have raised its durnping
rates even higher.

Commented Commissioner Gross-
mamn “It would be just pure greed for
them to raise their prices.”

|

Sol Press figured competition
would cut the cost of garbage pick-up
at the giant Wynmoor condo compiex
in Coconut Creek, where he sits on
the community council.

But because the city was locked
into an agreement with Waste Man-
agement, Press could not look else-
where. When the city and Waste
Managerent finally agreed to carve
Wyomoor out of the agreement,
Press bid the contract.

The result: an $30,000 savings in
thtee years.

Press said he met with Waste Man-
agement officials two or three times
in an attempt to resolve the prob-
lems,

“l irnagine they thought they had a
moaopoly here and nothing had to be

done,” he said.

Waste Management does have a
monopoly in about a dozen Broward
cities and Jupiter and Deiray Beach.
It also controls part of the residential
area in unincorporated Palm Beach
County. Some cities have not bid
trash contracts in years.

Officials in cities using Waste
Management say the company has
elicited few complaints. And they
contend that the practice of giving
haulers a monopoly winds up saving
maney for homeowners.

But critics charge that bidding
contracts regularly would reduce
hauling costs to homeowners.

“I think the contracts have run too
long with the current haulers,” said
Don Faust, a civic activist who lives
in south Broward. “These haulers are
dictating to us what they are going to
do.”

LAWS PROVIDE LITTLE
DETERRENT TO
PRICE FIXING

By FRED SCHULTE
Staff Writer

hen a Waste Man-

agement employee

2ot off with 45 days

in jail in 1983 for

fixing trash-dispos-
a} prices in Atlanta, company work-
ers in South Florida ‘“celebrated,”
prosecutors said.

The light sentence led them to con-
tinue similar tactics here, the gov-
ernment charged in court papers.

Since 1983, two Waste Manage-
ment employees have been convicted
of price-fixing in Miami. Neither
went to prison.

“There is a general reluctance to
send white collar criminals to jail,”
said J. Robert Kramer III, an attor-
ney with the U.S. Department of Jus-
tice in Washington, )

Federal officials say price-fixing
and other violations of antitrust iaws
by garbage haulers have cost con-
sumers millions of dollars in recent
years.

Bat a News/Sun-Sentinel investi-
gation found that the government’s
10-year effort to crack down on the
abuses bas been marred by lax en-
forcement, jurisdictional squabbles
— and penaities so lenient that they
provide little deterrent.

reveal:

B Trash titans Waste Management
and Browning-Ferris Industries have
been the subject of dozens of price-
tixing complaints, lawsuits and
criminal actions as far back as the
1870s.

B The firms have bought out hun-
dreds of small hauling firms, but few
of the mergers have been challenged.

- @ Price-fixing violations rarely
result in jail time, although officiais
argue that jail septences are the only
way to halt the tactics,

“Criminal fines amount to little
more than a licensing fee,” said Lau-
rel Price, a New Jersey asgistant at-
torney general. “The deterrent is not
that great.”

The haulers deny they violate anti-
trust laws, which are designed to

prevent monopolistic practices and
the restraint of trade.

“The typical Waste Management
division bas never had that probiem
and never will,” said company senior
vice president Harold Gershowitz.

Yet, Waste Management of Flori-
da pleaded no contest on Nov. 23 to a
char?e of violating federal anti-mo-
nopoly laws in Fort Lauderdale. The
government had charged the firm
with conspiring to allocate custom-
ers.

Waste Ma:agemen(t)cand BFI
agreed to plead guilty in October to a
felony charge of price-fixing in Tole-
do, Ohio. They also agreed to pay
fines of $1 million, officials said.

Said BFT spokesman Peter Block:
“There’s no reason to consider what
hahmned in Toledo will happen eise-
w "

Allegations of illegal pricing tac-
tics have dogged both BF] and Waste
Management since their earliest
days, records show.

Whether a business practice vio-
lates antitrust laws often is a matter




of judgment.

Generally, it is illegal for a busi-
ness to buy out competitors if to do so
would substantially lessen competi-
tion.

It also is a crime for businesses to
band together and decide what price
to charge for a service, or to consult
with each other before bidding for a
contract.

Other violations include “preda-
tory” pricing. In that scheme, a com-
pany charges a price below its cost in
order to drive competitors out of
business. Once that occurs, the com-
pany is free to jack up prices.

Trash haulers also have been ac-
cused of impeding competition by re-
fusing to solicit each other’s custom-
ers. This practice is referred to as
“customer allocation.”

a

In 1871, Waste Management sub-
sidiaries were among the members
of a Chicago trade association that
paid $50,000 to settle a lawsuit
claiming price-fixing practices.

Three years later, a Waste Man-
agement subsidiary was fined $4,000
after being convicted of bid-rigging
in Wisconsin.

Since then, more than a dozen law-
suits alleging illegal pricing tactics
have been filed against Waste Man-
agement and BFIL.

The Justice Department also has
confirmed that at least eight federal
grand juries are investigating waste
hauiers.

Government scrutiny of the waste
haulers dates back to the 1970s,
mostly because of their attempts to
acquire new businesses.

The Justice Department has filed
at least two lawsuits against Waste
Management since the 19708, alleg-
ing that proposed mergetrs by the
firm restricted competition.

In 1984, Waste Management pur-
chased SCA Services, then the pa-
tion's third-largest trash company.
The government sued and success-
fully prevented Waste Management
from taking over SCA’s operations in
some cities.

Despite a few court chailenges, the
government has let Waste Manage-
ment and BF1 buy out hundreds of
haulers throughout the 1970s.

“The {trash] companies have been
on a voracious acquisition campaign
for 10 years,” reads a 1982 Justice
Department study.

The pace continues. In 198§, for
example, Waste Management of
North America, the subsidiary that
oversees garbage collection and dis-
posal operations in the United States
and Canada, bought 75 new business-

es. Another 137 acquisitions followed
in 1988, records state.

Justice Deparunent officials con-
cede that they have been powerless
to stop the acquisitions.

“Can the antitrust division chal-
lenge each merger that comes up?”
asked Justice's Kramer. “We'd be
doing nothing else.”

Yet Justice Department records
show that federal prusecutors re-
ceived dozens of complaints from
small haulers around the country.
Mast of them claimed that BFI or
Waste Management was driving
them out of business — and forcing
prices up.

In other cases, state prosecutors
complained to the Justice Depart-
ment that they are unable to handle
the highly complex cases, only to
find that the federal government was
not interested.

FBI records confirm that price-
fixing investigations were undertak-
en 1n numerous cities in the wake of
the Atlanta inquiry.

Federal prosecutors “believe that
the activities at Atlanta were proba-
bly directed by corporate officials
from the company headquarters,”
reads a Feb. 9, 1981, FBI memo.

Waste Management and BFI both
denied that accusation, and no such
charge has ever been filed against ei-
ther company.

In April 1980, the Piftsburgh FBI
office received complaints that BFI
was engaged in “extremely aggres-
sive sales tactics which appeared to
involve price-fixing, predatory pric-
ing, and attempts at monopoliza-
tion,” FBI documents state.

In May 1981, the FBI was notified
that Justice Department officials
had decided that prosecution “not be
considered’’ because the case
“lacked national impact,” FBI re-
cords state.

The Los Angeles District Attor-
ney’'s Office filed felony price-fixing
charges against Waste gement
in June. The case stemmed from al-
legations that federal prosecutors
had declined to pursue, said senior
investigator Richard Goldston.

“It was too smatil peanuts for
them,” said Goidston. He said he
thought his office had a ‘‘strong

a

BFI manager James Baker was
convicted of price-fixing in the same
1983 Atlanta case that invoived
Waste Management.

By the time he was sentenced,
Baker was working for BFI in Balti-
more — where the company was ¢m-
broiled in another investigation of il-

legal pricing methods, FBI records
state.

A complaint lodged by a compet-
ing bauler with the Federal Trade
Commission in March 1982 alleged
that the practices were continuing in
Baltimore under Baker's tenure,

BFT spokesman Block said Baker
was suspended from the firm without
pay for six months following his con-
viction in Atlanta, and required to re-
pay the firm for the cost of his iegal
defense. Baker now is a district man-
ager in BFI's Maryland and Wash-
ington, D.C., area office, Block said.

Waste Management also has con-
tinued to employ managers convict-
ed of violating monopoly statutes.

David Hoopengardner, manager of
United Sanitation Services, a Waste
Management subsidiary in Miami,
was convicted in April 1986 of cus-
tomer allocation and price-fixing. He
was sentenced to two years' proba-
tion and fined $10,500, records state.

In August 1986, Waste Manage-
ment was allowed to wansfer Hoo-
pengardner to its subsidiary in Cara-
cas, Venezuela, where he still works.
Federal probation officials said Hoo-
pengardener does not have to report
to them ubnless he returns to the Unit-
ed States before next April

The other Waste Management offi-
cial convicted in South Florida was
TLewis R. Goodman. He was sen-
tenced to three years’ probation and
ordered to pay a $200,000 fine, re-
cords state. Goodman no ionger is as-
sociated with the firm.

“We've had several convictions
down there and we'll continue to in-

vestigate,” said John Orr, of the Jus-
tx'?eugpurnnent's antitrust division
in Atlanta,

Staff Writers Jean Marbella, Rob-
ert McClure and Rick Pierce coatrib-
uted to this report.




ey MAKING
————— A HAUL

In 1968. Chicago garbageman Dean L Bun-

trock merged with Fort Lauderdale hauier H.
Wayne Huizenga to form Waste Manage-
ment, spawning a trash dynasty in South Flor-

ida and the nation. Through severat compa-

mes it owns, Waste Management controls
about half the private disposal market in
Broward and Palm Beach counties, officials

sard.

T — Waste Management and other South

Fiorida trash haulers have pocketed mil-
lions of doilars in overcharges and other
guestionable fees in recent years, a
News/Sun-Sentinel investigation has
found. Some officials have ignored evi-
dence ©of padded trash bills, while in

B Southern Sanitation is & Waste Managemaent sub-
sidiary. It is managed by Floyd Cherry, named as an
unindicted co-CONSPIFALOr in two tederal price~fixing
cases. Dased in Pompano Beach, it picks up garbage
in Fort Lavderdale. Lauderhill, Lighthouse Point and
North Lauderciple.

Frivlprd — some cities garbage contracts haven't
conp. been bid in years, records show.
® Broward Dispossl Corp., ansgemen ' )
A mmﬁfm. picks up g.rb.g..i:‘ o':':._”w Waste Management and rival Brown-
::lu.ublw:a:mm. Lighthouss Point, North Lauder- ing Ferris Industries (BFI]} aiso face
Lakes, Ecwin_J. onneon s the Queral maron charges of price fixing here and in other
Flayd Cherry the manager. parts of the country. The firms deny

wrongdoing.
L]

B Ace Refuse Service. a Wasts Management subsid-
iary, is basad in Pompanc Seach and picks up gar-
bage in Cocomut Cresk, Coral Springs and Margate.
Edwin J. Johntson is the firn's general manager.

WEIGHT

.mm‘m E———
Since 1980, Waste Management and
E— W Nichols Sanitation, ng\;;;;t:m Management subeid- other haulers have sought penodic price
lary, was gurchased in 1 farmer Jupiter May- hikes to homeowners in 13 cities and the
?’..n";°:,';‘m,'rm'“'°'*.:;°‘§:.:,":..,,""°'mn;;‘ " unincorporated area on the premise that
or areas. every person produces 4.9 pounds of
garbage daily. The News/Sun-Sentinel

. ]

tound the figure includes business gar-

bage. County officials agree the rate for-

muia inflates garbage bills — but so far
they've done nothing to stop it.

BROWARD COUNTY: A preliminary

county study done in Aprit found each

- person produced 3 pounds of garbage a

# United Sanitation Services, & Wasts Management
subsidiary, = Dade County's largest garbage hauier.
Lewis Goodman, who ran the company until 1988,
was convicted of price fixing in 1988. David Hoopen-
gardner, the firm’s former Qaneral Manager, Aiso was
convictexi. Unitad, acquired by Waste Management in
1980. is now run by Michasi Collier.

w R day, not 4.9 pounds as the hauiers claim.
M“'" Using 3 pounds as a baseline figure,
::-;am Waste Mmr:‘m ma; Broward County Commission Auditor
. 3g8 In unINCOrpOrated arems o Norman Thabit estimated homeowners in

Paim Beach C , inciudi ; )
of STate Poad 7 berwesn 1he Browany tious ares sast the unincorporated areas have overpaid
iske Boulevard. trash bills by about $642.200 since 1982.
e That money was shared by Waste Man-

—— MANAGEMENT agement, BFl and six other hauiers.

PALIS GEACH SUNRISE: Sunrise City Auditor Dan

Cole estimates that condominium owners
couid be overpaying garbage bills by as
much as $34,825 a month to All Service
Refuse, Inc. No refund has been made.
And that figure doesn’t include any pos-
sible overcharge to single-family home-

W Waste Management of Paim Beach, & Wasie Man-
agement subsidiary, hauls trash in Deiray Beach and
from businesses in the uniInCorporated area between
Baynton Beach Boulevard and Northlake Bouievard,

S e/ Y GO OWNers, who are likewise charged on the




basis that each person produces about
4.9 pounds a day. Cole, however, said he
doesn't believe singie-tamily homeown-
ers are being overcharged in his city.
The rate-by-weight formula has been
used successfully in at least seven other
cities: Coconut Creek, Coral Springs, Da-
vie, Lauderhill, Margate, North Lauder-
dale and Sea Ranch Lakes.

PALM BEACH COUNTY: For four
years, homeowners in unincorporated ar-
eas have paid Waste Management and
other haulers an annual premium to boost
their profit margin. Although a guaranteed
margin was approved by the county com-
mission, officials now say that no records
exist to determine whether it was comput-
ed properily. The haulers earned as much
as $500,000 from the add-on, more than
halt of which went to Waste Management,
one official estimated. The practice has
since been haited.

OVERBILLING

BROWARD COUNTY: County Com-
missioners set garbage fees in 1977 for
residents in the unincorporated areas.
But Waste Management and other haul-
ers ignored the edict for three years he-
tore officials took notice. By that time,
homeowners had overpaid at least $1
million. The money has yet to be repaid.
“Let's face it," said Broward County
Commission Auditor Norman Thabit.
"The administration just screwed up.”

POMPANO BEACH: Waste Manage-
ment began overbilling the city in 1973.
The practice netted the hauler an esti-
mated $1 million, according to one esti-
mate, and took years to halt. In 1973,
Waste Management refunded $3,600; in
1981 $89,000. In 1984, atter a police in-
vestigation, the firm paid back $200,000
more and agreed to siash rates in a new
contract.

FORT LAUDERDALE: Waste Man-
agement underpaid city fees in 1978 by
$57.000. The firm repaid the money, as
did several other haulers. Two years later,
city auditors alieged Waste Management
overbilied the city by about $111,000.
The city settied for about $65,000, how-
aver,

RIGHTS

Numerous South Florida cities have
granted Waste Management a monopo-
ty. City officiais argue the policies keep
rates low for homeowners by assuring
hauiers profitable commercial routes. But

competition has saved the Wynmoor
condominium compiex in Coconut Creek
$80,000 since 1983. That's when condo
officiais convinced the city to aliow them
to negotiate with other companies.
Broward and Palm Beach County cities

having exclusive deals with Waste Man-
agement are: Coral Springs, Davie. Dei-
ray Beach, Jupiter, Lauderdale Lakes,
Lauderhill, North Lauderdaile, Parkiang,
Plantation, Pompano Beach and Sea
Ranch Lakes.

CORAL SPRINGS: Coral Springs offi-
cials asked 25 haulers to bid for the city's
contract in 1978. Only three responded,
and two of them dropped out. So the city
wound up negotiating with the only firm
left, Waste Management. The city hasn't
bid garbage collection since, aithough it
pians to do so next spring.

PARKLAND: When Parkiand city offi-
cials bid garbage collection two years
ago, nobody was interested but Waste
Management. Nor was anyone but Waste
Management interested in bidding for a
contract to haul trash in Coconut Creek
11 years ago."Neither city has rebid the
job. A BFi official said he didn't bid on the
Parkiand job because city otfficials
wouldn’t permit him to pass on higher
landfill costs. Waste Management owns a
landfill in Pompano Beach.

GREENACRES CITY: Greenacres
City, which gives County Sanitation Inc.
the exclusive rights to haul its garbage,
hasn’t bid the contract since at least
1971. "l don't have any record that it was
ever bid,” said Marshall Dan, finance di-
rector and city clerk. The city agreed to
extend County Sanitation's contract until
1896 when the hauler agreed to increase
the fee it pays the city.

WILTON MANORS: For years Wiiton
Manors allowed garbage companies to
pick up residential or commercial waste
as long as they paid a $5,000 licensing
fee. But for most of that period only two
companies — Industrnal Waste Service
Inc. and BFf — picked up the city's gar-
bage. Industrial Waste handled the resi-
dential, according to city officials, and
the two firms shared the commercial
business. The city recently signed a con-
tract with industrial Waste Services to do
household pick-up. The contract wasn't
bid. A city official said the city saved
money by sticking with its long-term haui-
er, rather than seeking bids.

Waste Management took over tragr
hauling in Plantation in 1968 on a hand-
shake deal. The hauier and the city later
signed a format contract, but the co®-
tract never has been competitively bid.
While cities seek bids for virtually every
service Or purchase, garbage pickup re-
mains a glaring exception to the rule,
Pompano Beach hasn't bid its contract
since 1973, when Waste Management
took over following a strike by city sanita-
tion workers. Coconut Creek, Cooper
City, Lighthouse Point and Sunrise —
two are Waste Management clients —
have not bid garbage collection in the
last decade.

Other cities, such as Fort Lauderdale, bid
garbage collection as often as every
three years.

GOVERNMENT

The U.S. Environmental Protection
Agency awarded a Waste Management a
$1.5 miilion contract in September 1983
to ciean up pollution at an oil refinery
near Houston. An EPA auditor iater
questioned about $400,000 of the costs
because the firm didn't docurnent the ex-
pense. The News/Sun-Sentinel obtained
three other audits in which EPA alleged
that Waste Management failed to docu-
ment charges to the government.

BFl and a Waste Management subsid-
iary overcharged taxpayers at least
$210,416 tor hauling trash from Atlanta
sites such as the Centers for Disease
Control and a U.S Air Force Base, the
government alleged in a 1984 lawsuit.
The suit charged that the excess charges
stemmed from a conspiracy by the firms
to fix bids on federal contracts.

STATE: Waste Management and oth-
er haulers kept garbage bills paid by sev-
eral state agencies '‘artificialiy high’’
through illegal price fixing, the Florida At-
torney General's Office charged in a law-
suit filed in March. The suit alleges that
from 1971 to 1984 the haulers inflated
fees by rigging bids for contracts at the
Dade County School Board. Miami's
Jackson Memorial Hospital and other
state sites. The suit seeks treble dam-
ages.

CONVICTIONS

Waste Management officials in South
Florida have been convicted of price fix-
ing in the past two years, part of a con-
spiracy that is believed to have included
dozens of other garbage haulers in 26 dif-
ferent companies. Federal prosecutors
alleged that the conspiracy indirectly




cost consumers excess tees ‘‘clearty in
the millions of dollars.”’ Another Waste
Management official was convicted of
price fixing in Atlanta in 1983 and paid a
fine of $375,000. The firm aiso was con-
victed of price fixing in 1974 in Wiscon-
sin, where it paid a $4,000 fine.

On Qct. 29, subsidiaries of Waste Man-
agement and BFi agreed to plead guilty
to a felony count alleging price fixing in
Toledo. Each firm agreed to pay a $1 mil-
iion fine, the maximum penaity.

INDICTMENTS

Waste Management was indicted in
Miami and Los Angeies this year on crim-
inal charges of price fixing. If convicted,
the haulers could be tined millions of doi-
lars and lose the right to ¢onduct busi-
ness in Calitornia. Prosecutors said the
Calitornia cases stems from ‘‘predatory
pricing,’” in which one hauier cuts prices
to torce a competitor out of business.
The News/Sun-Sentine! found that
Waste Management and BF| have been
the subject of dozens of similar com-
plaints since the early 1970s, most of
which federai authorities declined to
prosecute. However, the U.S. Depart-
ment of Justice said in October that
waste haulers were the subject of price
fixing probes by grand juries in eight cit-
1es.

SCHOOLS

When the Broward County School
Board went shopping for someone to
haul trash from halt the ¢ounty's 160
schoois, it decided to split the job up.
Half went to a Waste Management sub-
sidiary; hatf went to rival Browning Ferris
industries (BFl). Waste Management's
Fioyd Cherry, a former Fort Lauderdaie
High School footbail coach, won the bid
to serve north Broward schoois. Cherry
was named as an unindicted co-conspir-
ator in two criminal indictments of South
Florida garbage hauiers. BFi's Bob Hely.
who played quarterback for Cherry in the
mid-1970’s won the southern portion. in
dividing the contract, worth $429,300 to
the haulers, School Board officials claim
they saved about $200.000. The Florida
Attorney General's Office confirmed it is
nvestigating the bids, however.

ANTITRUST

BFI: When Joe Kelley refused to sell his
Vermont trash company to BFI, the com-
pany aliegedly tried to force Kelley out of
business, to.'squish him like a bug,” one
witness testified. A Vermont jury award-
ed Kelley $6 million in damages in May
after finding BFl had violated antitrust
laws. BF1 agreed to pay £3 miliion in Oc-
tober 1984 to settle allegations of price
fixing brought by the New Jersey Attor-
ney General.

WASTE MANAGEMENT: Max and

Susan Chira, who own a Broward apart-
ment building, are suing a Waste Man-
agement subsidiary and several other
haulers alleging that the firms refrained
from soliciting each others’ customers
and rigged bids to keep businesses from
switching haulers. The class action suit is
one of at least three filed in South Florida
after an official of a Waste Management
subsidiary was convicted of price fixing in
December 1986. The government settied
the case for about halt the amount it had
sought.

Both Waste Management and BFi
have grown by swallowing up hundreds
of smalier garbage haulers since the early
1870s. But the Justice Department
doesn’t have enough staft to challenge
most of these deals, said J. Robert Kra-
mer tll, an anti-trust division attorney. in
1984, the government let Waste Man-
agement buy part of SCA Services, the
nation's number three trash firm. That
made Waste Management the number
one hauler. Officials admit enforcement
of anti-trust laws is relaxing. They blame
permissive court rulings and staff cut-
backs. Whether rmergers reduce compe-
tition and drive up prices is tar from ctear.
But some cities in which one of the giant
tragsh firms owns ail the landtill space
have seen prices soar, records state,
Waste Management purchased 50 new
companies in the first half of this year.
This summer, 8Fi said it had paid about
$278 million to purchase new firms.
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HAULERS CURRY FAVOR
IN COMMUNITY

' THE TITANS
 OF TRASH

Big profits,
big problems.

By RICK PIERCE
and FRED SCHULTE
Ve Staff Writers
hen Broward Coun-
ty Commission can-
didate John Hart
needed campaign
cash, he called on
trash titan Waste Management.

Hart said the company paid $948
in October for a fund-raising party.
He is mayor of North Lauderdale,
where Waste Management has an ex-
clusive contract to pick up garbage.

That night, Hart’s upcoming Coun-
ty Commission campaign picked up
$3,400 — about 8 percent of its total.

He denied Waste Management got
anything for its money.

“There is no correlation that can
be drawn between contributions and
special treatment,” Hart said.

But Waste Management and
Browning-Ferris Industries — the
pation’s top garbage bhaulers - have
sought to influence public policy
through donations to election cam-
paigns, gifts to civic causes — and by
hiring prominent political figures to
plead their cases, a News/Sun-Senti-
nel investigation has found.

The investigation shows:

W Waste Management is one of the
largest corporate givers to Broward
election campaigns. It also is among
the most generous contributors in
congressional races.

W Both trash titans have hired for-
mer environmental regulators and
polliftical figures to lobby on their be-
hajf,

B Waste Management stays on the-
good side of the local establishment
by underwriting costly community
service campaigns in the cities
where it does business,

“We service the public, and their
opinion is very important to us,” said
Joseph Jack, president of Waste

Management of Florida.

“It’s almost mandated by our top
management that we get involved in
the local community.”

|

William Moffatt has been Waste
Management's man in Broward po-
litical circles since the mid-1970s.

He treats friends to big-bucks-a-
plate political dinners, throws an eje-
gant Christmas bash for scores of po-
litical figures — and can call in key
vote-getters and big-time contribu-
tors.

“All I ask is for consideration for
my clients,” he said. *“I don’t have in-
fluence.”

Many candidates deny Moffatt’s
favors buy clout. Others insist his
power is smail becanse Waste Man-
agement donates to most politicians,
regardless of their voting record.
~ “When Moffatt waiks in my office,
he.is on the same level as any other
lobbyist,” said Broward County
Commissioner Nicki Grossman, for
whom Moffatt has thrown a fund-
raiser.

“I'll never understand why people
think there is a relationship between
gund-raising and your term in of-

lce."

Grossman said she was assured by
Moffatt that he paid for the fund-
raiser out of his own pocket,

She called Moffatt a2 “friend.” But
she also said:

“I don’t aiways vote the way he'd
like me to. No one’s got a lock on this
comrmissioner.”

Grossman said she does not “keep
track” of whether she has voted fa-
vorably on issues affecting Waste
Management.

Records show that Moffatt shelled
out §1,000 for a Grossman fund-rais-
er last year. Her campaign collected
$9.000°in the time it took guests to
“have a drink and write a check,” she
said.

Moffatt’s bash was her biggest
money-raising event, netting 7 per-
cent of her campaign chest.

Florida Secretary of State George
Firestone raised $6,095 at an Octo-
ber 1985 fund-raiser paid for by
Waste Management. The event cost

the hauler about $1,200, mostly for
food, records state.

Politicians are lining up at the
company'’s door despite the hauler’s
history of indictments for fixing the
price of trash pickup and for run-ins
with environmental tors,

Two Waste Management officials
were convicted of price-fixing in Mi-
ami last year. Waste Management
and BFI pleaded guilty to similar
charges in Toledo, Ohio, in October.

Waste Management pleaded no
contest to a felony price-fixing
charge in Fort Lauderdale on Nov.
23

County Commission hopeful Lori
Parrish said she was aware of the
hauler’s history of legal problems
when she let the firm be host to a
fund-raiser for her in tember.

Parrish, now a School rd mem-
ber, got $3,500 for her upcoming

campaign.

“I understand the negative things
that have hap&:ned. Buat I have no
knowledge of that in Broward Coun-
ty,” she said.

Sometimes Waste Management's
lobbyist works behind the scenes.

When Broward commissicners
were searching for a chief executive,
Moffatt pushed in private for Lex
Hester, who got the job.

"‘He did a real strong selling job on
his behalf,” Grossman said. “They’re
obviously friends.”

BF1, a relative newcomer to South
Florida, is only a minor contributor
to local political races. It also gives
far less in national elections than ri-
val Waste Management.

But one critic thinks Broward's
elected officials are behoiden to
Waste Management.

“The tendency is to placate the
contributor with a favorable vote,”
said Jim Worl, Fort Lauderdale co-
ordinator for the citizens’ lobbying
group Common Cause. “We're im-
perfect humans.”




Waste Management, the nation's
largest garbage hauler, is proud of
its headquarters near Chicago.

So proud that it will pay to fly a
congressman into town for a tour and
lunch with company executives. The
politician is asked to give a talk, take
a few questions — and gets $2,000 for
the trouble.

“It’s a working session,” said Har-
old Gershowitz, a Waste Manage-
ment vice president. “They don’t
drop by the office and pick up
$2,000.”

The waste company spent about
$57.000 during 1985 on these talks,
according to Commmon Cause.

Common Cause put Waste Man-
agement as 10th in a list of the 21
largest givers of honoraria. The
waste firm gave more than General
Electric. the Distiiled Spirits Council
or the United States Tobacco Co.

Contributions to candidates for na-
tional office also are generous, fed-
eral records show.

The trash firm gave $248,763 to
congressional races in 1985 and 1986,
21 times the money it gave only six
years ago.

Since Waste Management formed
its own political action committee in
19840, it has kicked in another
$425,000 to congressional races. The
waste hauler's PAC ranked 24th in
spending out of 1,779 corporate com-
mittees during 1985-86, records
state.

By contrast, BFI’s political action
committee gave $55,000 to congres-
sional candidates in 1985 and 1986.

Gershowitz denied Waste Manage-
ment seeks to buy influence. But he
conceded that the contributions give
the waste company ‘‘somewhat
greater access’ to politicians.

Records show that Waste Manage-
ment has courted politicians since
the early 1970s — both in South Flor-
ida and elsewhere.

In 1970, the company paid $16,400
to a Milwaukee lobbyist to “‘establish
rapport” between executives of a
Waste Management subsidiary and
city and county officials.

In 1972, Waste Management began
making payments to Patrick O'B-
lock, a Chicago-area political figuare,
to “neutralize any adverse communi-
ty or political reaction” to a landfill,
company records state,

The payments to O'Block, a for-
mer township committeeman,
reached $55.885 by 1975.

Waste Management hoped that
O'Block had the clout to seek the “in-
tervention” of then-Chicago Mayor
Richard Daley, should opponents

succeed in derailing the landfill pro-
ject, company records state.

“We informed Pat that if the
struggle came down to this point, we
would be looking for him to use all of
his powers, skills and favors owed to
accomptlish this result,” reads a May
1974 memo written by Waste Man-
agement vice president Peter Hui-
zenga.

Some of Waste Management'’s po-
litical contributions drew the scruti-
ny of the U.S. Securities and Ex-
change Commission.

In 1976, Waste Management
signed an agreement with the SEC
promising not to make “unlawful po-
litical contributions,” records state.

The action followed an SEC com-
plaint alleging that the firm kept a
“slush fund” for campaign contribu-
tions in Florida and Canada.

Gershowitz denied the firm kept a
slush fund at the time.

Waste Management has hired nu-
merous former U.S. Environmental
Protection Agency regulators.

**Qur company has supported
strong environmental laws,” said
Jack Schramm, a former EPA re-
gional administrator, now with
Waste Management’s Washington of-
fice. “I didn’t have to hats.”

But allegations of wiolations of pol-
lution-control laws continue to
plague the trash titans, records show.

Waste Management and BFI have
been cited more than 1,000 times
since 1980 for these violations.

Critics worry that the growing
sophistication of the waste firms,
and their hiring of ex-regulators,
couid result in relaxed enforcement
of environmental laws — and resuit
in the waste firms amassing more
expertise than the government.

“EPA is by no means an aggres-
sive agency,” said Dave Lennett, a
former Environmental Defense
Fund official, who now publishes a
journal on hazardous waste.

“These decisions require a great
deal of expertise at the regulatory
level that may not be there,” he said.

Others argue that enforcement of
these laws already is timid.

“It’s hard to siap the hand of the
people who you said were good
enough to run a facility,” said Sharon
Rogers, an activist in Missouri.

She said regulators “bend ‘over
backwards” not to fine the firms be-
cause to do so “reflects badly on
thg‘rrn."

aste Management disagrees.

“I don’t think anybody has been
subjected to more regulatory scruti-
ny orders and fines than we have,”

o report

said Peter Vardy, the firm's vice
president who handles environment-
al matters,

Waste Management has beer fined
about $19.9 million since 1980 for vi-
olating environmental laws.

BFI aiso has found itself in an un-
welcome political spotlight.

Take the case of Sue Dance. an
elected official in Platte City, Mo.,
who led a long drive to force govern-
ment officials to scrutinize BFT's
operations closely.

BFT's concern *‘was not for the cit-
izens of Platte County, who have
been subjected to refuse blowing
from trucks and unknown liquids
dripping from trucks, " Dance toid
state senators in February 1983.

Dance — who was equally critical
of state regulators — sued to close
;iown a company-owned landfill, but

ost.

“We are convenient scapegoats for
the political process when it runs into
a bard decision,’” said James D.
Range, who directs Waste Manage-
ment’s Washington office.

|

May 19: It's “Award for Excel-
lence Day” for the Broward County
public schools.

Tweaty-one high schooi students
each get a $1,000 grant for academic
achievements; 25 middle school stu-
dents each get a $100 savings bond
for an essay on the environment; and
69 elementary school students each
get Llsso nvintgbond lf:gr environ-
mental posters that they have drawn.

Behind this event — as well as
‘‘Erase Drugs Day” and ‘‘Career
Day” and “A Day in the Life of Waste
Management” — is, of course, Waste
Management.

The company is a growing pres-
ence in Broward County schools as
well as in other community affairs.

It gave $500,000 to support a per-
forming arts center in dowmtown
Fort Lauderdale, the largest corpo-
rate contribution to date.

The firm is fond of noting how
much it contributes to cities it does
business in, both from taxes and gifts
to civic causes.

Waste Management executive Jo-
seph Jack said that because much of
the company’s community relations
activity is geared toward educating
the public, the grade schools are a
Said Jack: “When th

ack: “ ey Erow up
they can't say anything nasty about
Waste Management begcause maybe
we made it possible for them to go to
college.”

Staff Writers Jean Marbella and
Robert McClure contributed to this




BRIBERY
INVESTIGATIONS
DOG WASTE HAULER

By ROBERT McCLURE
and FRED SCHULTE

Stait Writers

mployees of Waste Man-
agement [nc. bave been
accused by government
officials of bribery in
Florida and Ilinois —
two of the trash titan’s top three
markets — despite an ll-year-old
agreement with the government bar-
ring such practices, records show.

The 1976 pact with the U.S, Securi-
ties and Exchange Commission for-
bids Waste Management to make
_ “‘uniawful political contributions” or

use company money for “similar un-
lawfnl purposes.”

Since then, the hauler has surfaced
in several bribery investigations,
two of which have ied to convictions.

The company denies wrongdoing.

“Whenever they bid on city busi-
ness, people try to figure out whether
they are involved in pervasive cor-
rupt behavior,” said Joseph Hartzler,
an assistant U.S. attorney in Chicago.
“I can’t tell you whether that's true
or not”

Among the cases:

B Formet Margate City Commis-
sioner Rick Schwartz testified in
court, in exchange for immunity
from prosecution, that he sold his
vote oh a 1979 city contract to Waste

Management for $3,000. Former .

City Commissioner Jack Tobin, now
a state representative, and then-
commission president George Lie-
derman aiso were charged with tak-
ing bribes. Tobin was acquitted, and
the charges against Liederman were
dropped.

8 John Horak, manager of HOD
Disposal in Fox Lake, 11, was con-
victed in 1986 of paying $12,000 in
bribes to the town’s mayor and a vil-
lage board member. Horak was sen-
tenced to six months in jail.

B Lewis Goodman, mapager of a
Miami-based Waste Management
subsidiary called United Sanitation
Services, bribed a city sanitation in-
spector for steering business to his
company, federal prosecutors al-
leged in court papers. Goodman was

convicted of price-fixing in Decem-
ber 1986. Goodman, who no longer
works for Waste Management, could
not’be reached for comment.

B Former Chicago Alderman Clif-
ford P. Kelley pleaded guilty in April
to accepting
$6.500 from a
Waste Manage-
ment lobbyist te
help the firm ob-
tain an option to
purchase land for §
a trash station.

Waste Manage-
ment senior vice
president Harold
Gershowitz said
that any employ- Kelley
ees caught in acts of bribery are
fired

“We have probably 3,000 people in
the U.S. in a position to pull a stunt
like that,” Gershowitz said.

“It's abundantly clear to anyone
who knows the company that the
company has not engaged in that ac-
tivity,” he said.

But Waste Management’s 1876
agreement with the SEC stemmed
from allegations that the firm kept
an illegal “slush fund” for political
contributions in Florida and Canada,
records show.

SEC spokesman Chiles Larson said
about 50 companies have agreed to
abolish siush funds, but the agency
has no system to assure that they do
0.
Larson would not comment on the
agreement with Waste Management.
But he said any company violating
terms of a consent decree can be held
in contempt of court.

Waste Management — whose top
three trash markets are California,
Nlinois and Florida, according to
company documents — has been the
target of at least one other SEC in-
vestigation.

In 1974, the SEC investigated alle-
gations that the firm made “false
and misleading” statements in con-
nection with the sale of company se-
curities, records show.

Top-ranking company officials
also have been accused twice, in 1983

and 1987, of possible violations of
SEC regulations.

The 1983 allegations were brought
by a New Jersey investor. He
claimed a large block of Waste Man-
agement stock was soid before a law-
sait filed by the state of [linois alleg-
ing pollution violations by the firm.
The suit, and news coverage of the
firm's other environmental troubles,
sent the company'’s stock piunging in
March 1983.

The SEC later was advised that
thousands of shares of company
stock were sold within a week of the
Dlinois attorney general's filing of
the $1 million lawsuit, records state.

Brokers reported selling about
20,000 shares of the stock, worth
more than $1 million, on behalf of a
Waste Management official and his
wife.

A firm that Waste Management
sought to also has leveled
allegations of illegal stock trading,
court records state.

Lawyers for ChemLawn Corp.
charged in a March 1987 lawsuit that
Waste Management officials and
their families purchased 45,400
shares of stock in the firm before the
takeover bid

ChemLawn questioned whether
the purchases were for the “'personal
profit” of Waste Management offi-
cers and their families.

Waste Management officials ac-
knowledged the purchases, but de-
nied they did anything wrong. Dean
L. Buntrock, Waste Management’s
chairman and chief executive offi-
cer, later released a statement say-
ing the company was re-examining
its policy for use of “inside informa-
ﬁmll

Staff Writer Rick Pierce contrib-
uted to this story.




- HOW TO WIN
FRIENDS

Trash titans Waste Management and Browning-
Ferris Industries have amassed power and
influence through hefty contributions to
election campaigns, generous gifts in cities
where thev do business — and by hiring scores
of former government regulators and well-
known politicians to plead their cases.

Dougias Costle

ETC LAB

Douglas M. Costie left his joD as
EPA chief in 1981, With three tormer
aides, he heiped torm Environmental
Testung and Caertitication {(ETC), a
New Jersey-Dased lab dedicated 1o
the “accurate messursment and
sate management of toxic chemi-
cais.” Two years later. ETC landed
two big clients — EPA and Waste
Management. BF became a client in
1985, a year ETC grossad $16.5 mi-
lion. EPA has pad the firm about $6
mihon since June 1983 to test tox-
ins at waste sites. ETC deciined to
discioss ns lees tor measunng pol-
tutants at Waste Management |and-
filis. But & 1985 ETC report catied
Waste Management a "'major cus-
tomer.”

In July 1985, EPA deemed one
method ETC had used 10 teat SpecCi-
mans {or Waste Manasgement “inap-
propriate.”’ in April 1988, EPA
claimed tast resuits from ETC couid
be ‘biased low'’ for poliutants be-
cause Waste Management had fil-
tered sampies before shipping them
1o the iab. Costie said he was irying
to be ‘heiptul’ to EPA and private
waste companes by sathng up the
lad, which has a reputation as one
of the nation’s best.

Svivia Posuier 15 swom 1n as Broward
Commissioner in October 1985,

BROWARD
COMMISSIONER

Sytvia Poitier's quast 10 keap ner
seat on the Broward County Commis-
SON was in jeopardy. She survived a
Ditter. raciaily 1ense primary that drained
har campaign coffers. Poitier got the

ahe neaded to win the b — In
part through the generosity of Waste
Management.
Waste Management spent $1.00¢ lor
food and drinks at a fund-raiser. Its
lobbyist, Bill Moftatt, apent $109. Poi-
tier garnered about $12,000 — about
7 percent of her total campagn chest
at the party. Last month, her coi-
sagues named har COMMIENON
chairman.

Waste Management is among tha
largest corporate contnbutors to
Browurd County and state Quiative
races. Nationwids. Waste Management
gave $248,783 1o congresmional candi-
dates in 1385 and 1988, That's up
from $11,550 in contributions given by
the firm in 1979 and 1980, records
show.

State Rep. Jack Tobin

-HIGH-POWER LOBBYING

Jack Tobin, then a Margate City
Commissioner, got & phone cail at
home betore a vots on who should
get the contract to haul trash in the
city. On the line was E. Clay Shaw,
then mayor of Fort Lauderdaie, now &
U.S. congresaman. Shaw wanted To-

i Din, NOw a state representative, 10

abandon Waste Management in favor
of BFl, a cient of Shaw's. Tobin re-
counted the call from Shaw in a con-
Versation that was secretly recorded
by tederal prosecutors. BF1 got &

Rep. E. Clay Shaw

contract in Fort Lauderdale in 1981, a
yoar after Shaw's siection to Con-
gress. Shaw said ha could not re-
member Tobin, but defended

BF! before the Fort Lauderdale City
Commission. *'As mayor ot Fort
Lauderdale, you stit maintan an ac-
tive law practice.”’ Shaw sad. “Mayor
of Fort Lauderdals is a $3.000-a-year

b

WASTE
INSTITUTE

Waste Management has donated
about $1 million since 1983 1o stan
and fund the Environmental institute
for Waste Management Studies at
}ho University of Alabama in Tusca-
oosa.

One of the institute's recant studies
conciuded that PCBs, banned in
1976 after being linked 10 cancer
and liver camages. Actually cause no
‘signiticant chronic adverse heaith
aftects.”
Waste M t'm besn um:m“"g
fire from reguiators for mishand
PCBs, and paid a $800.000 fine in
1984 tor ilegaity st PCBs ana
violating other iaws at ,

The institute’s reports maks no
mention that the studies are partly
funded by the waste industry. “"'We
like private industry,”’ saic institute
assistant director Robert Wells. "‘'We
push it all we can."

new city hall in Gaineswvilie, Aia, ear-
ller this year by thanking the entity
that mads H all possible. 'God bless
Chem Waste,”’ the minister exhort-
od,




William Ruckelshaus

BIG-NAME BOARD MEMBER

tn June. 8F announced it had ap-
pointed Wilkam Ruckeishaus, a re-
spected former administrator of the
U.S. Envirorwmsentai Protection Agency,
10 its board of directors. Ruckeishaus
was credited with reviving the scandal-
wracked agency before he remgned in
December 1984. BF) appointed him
about five weaics after EPA filed a $70

Witiham MofTatt

WILLIAM
MOFFATT

Waste Management lobbyist Bifl
Motfatt has twown 30 many fund
raising partes for politicians through
the years he can't rememper them
all. His bossss &1 the trash firm reg-
ulsrty sheit out about $1,000 to pay
for drinks and food at fund rarsers
heid at the Tower Club in downtown
Fort Lauderaaie. The firm aiso
makes direct contributions. Byt the
big money comes from the contribu-
t1ons genersted at the fund-raimng
parties.

Motfatt was mdicted In 1975 on
charges that he attempted to bribe
lormer Cooper City Vice Mayor Al-
bert Carison to sscure ¢ gar
contract. Charges against Moffatt
were dropoed by the Broward State
Attorney’s Otfice after a key witness
changed his mestimony. No money
changed hands. Cartson wound up
being convicted of soliticiting a
Dribe from Moftatt. He was sen-

1

mithon lawsuit aganst the waste firm.
The suit. one af the largest ever fiied
by the agency. alleges thousanas of vi
clations of pollution standards at a BF
dump 1n Louisiana. Ruckelshaus 'add
&N IMPOrtant new dirmension tQ our
board of directors,” SFi said at the
time. Ruckeishaus had no comment o
his appointment.

JUPITER -
MAYOR

Whils Mayor Robert Nichols pre-
Sided over the business of town
government in Jupiter. his own busi-
ness, Nichols Sanitation, was ciean-
ing up. From 1968 to 1972, Nichols'
Crews picked up much of the gar-
Dage in the tawn, and northern Paim
Beach County. Authorities sxamined
Nichois' dual rolo?;nc:‘ found no im-
proprieties. in 1972, Nichols retired
and sold out 10 Waste Management,
which now controls about 40 per-
cent of the private hauling market in
Palm Besch County.

DONATIONS

A selact group of local isaders
gatherea one atternoon this summer
in & rivertrant restaurant in Fort
Lauderdaie for a reception — paid
for by Waasts Managament

The occasion: the garbage firm's
$500.000 gift — the | copo-
rate donation to date — to help
build a performing arts canter in
downtown Fort Lauderdaie.

it was one of hundreds of checks
the hauier hands over SVEry year to
Civic causes iarge and smail, local
and national.

"We service the public, and their
ODINION is very important to us,”
said Joseph Jack, presoent of
Waste Management of Florida.

EX-BROWARD
OFFICIAL

When Robert Kauth was an assis-
hll.m Broward County administrator,
administered regulations affacting
Wante M. t. Now he works
for the trash firm. In 1980,

Auditor Norm Thabit
uggested that garbage haulers sub-
it sudited reports to justity rate
hikas. But, according to Thabit, Kauth
Said the reports were A
Kauth took that position even though
he knew Waste Management and oth-
o hauiers had overcharged home-
owners by an setimated $1 milon
between 1877 and 1980. In October
1980, Kauth and other county officiais
admitied publicty that they had
Known about the overcharges for at
least a ysar. The money was never re-
paid. Kauth left the county in April
1981, He joined Waste Management
that summer and now is & vice pron-
dent in the tirm's Pompano Beach of-
fice

Kauth deciined 10 be interviewsd.

3wt phoscy BOB MACK

Robert Kauth. right, gives tour of Pompano landfill in 1985,

FORMER
REGULATORS

Waate Management has hired an
array of ex-lecoeral reguiators, law-

1 and other gar-
bage haulers for EPA. Now he's on
the payroll. So is tormer EPA re-
admavistrator Jack Schramm,
Joan 2. Bernstein. a former general
counsel for the EPA, now hoids a
similar joo with Waste Manage-
ment's charrecal division. Frank
Moore, Premdent Carter's liaison
with Now runs the trash
firm's goverTwnent aifairs office.
James Range. who haads Waste
8 Washington office
once worked for former U.S, Sen.
Majority Lemder Howard Baker, now
White Houss Chief of Statf. Former
Detense Fund Direc-
tor BiN Brown aiso works for the
hauler. And when Waste Manage-
mant neaded lawyers 10 ensure
CoOmMpkance with snvironmental laws,
it retainec Washington sttorney An-
gus formaer head of poliu-
tion contral tor the U.S. Department
of Justice and Jeftrey Miller, former
director of entorcement for EPA,

company records state.

Compiled from ing by David
Altener, Jean Marbeils. Mc-
Clure. Rick Pisrce and Fred Schulte,
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TRASH FIRMS VIEWED AS
'SAVIORS OR SINNERS'

THE TITANS
| OF TRASH

...l [ Big profits,
big problems.
“

By ROBERT McCLURE
and FRED SCHULTE

Stat! Writers

hen a chemical spill
and fire menaced a
Miami neighbor-
hood in March, ex-
perts from Waste
Management raced to the rescye.

Three weeks later, Waste Manage-
ment locked less heroic: it was fined
$4,000 for spilling chemicals near
Pornpano Beach and other infrac-
tions.

The giant waste hauler can be both
savior and sinper. So can its chief ri-
val, Browning-Ferris Industries.

While the nation’s two top trash
firtns have cleaned up many a toxice
mess, they also have caused a few.
They have been cited for more than
1,000 environmental violations, re-
cords show.

And both agreed last month to
plead guiity to felony charges of fix-
ing prices for trash removal.

Yet public reliance on the waste ti-
tans is growing — to the point that
the government's power to discipline
them is threatened, the News/Sun-
Sentinei has found.

The investigation discovered:

N The government has paid the
haulers millions of dollars to clean
up polluted waste sites, while fining
them millions for allegedly causing
pollution at other waste sites.

8 Federal officials are consider-
ing barnng both companies from re-
ceiving federal money because of a
felony conviction. That action may
not be possible, however, because the
government depends heavily on the
waste haulers, officials said.

8 The government is trusting the
companies to perform laboratory
tests to detect pollution at their land-

fills. even though experts say test re-
sults often are unreliable.

B Regulators concede they often
lack the expertise to challenge waste
industry safety claims or enforce en-
vironmental laws.

“The state of knowledge of people
who investigate these sites is pot
very advanced,” said Lamar Miller,
a University of Florida professor and
former Environmental Protection
Agency official

a

Flames erupting from the Miami
warehouse in March brought out 100
firefighters. One died fighting the
blaze.

But disposing of chemicals at the
scene called for the expertise of
Waste Management.

The incident reflects a trend
toward government reliance on pri-
vate firms to deal with the dreaded
duty of waste removal.

Waste Management and BFTI share
nearly half the nation’s private rub-
bish market. Waste Management
also holds about a fifth of the chemi-
cal waste disposal trade. BFI has
about one-twelfth of this market, ac-
cording to Find/SVP, a New York re-
search group.

The two firms handle roughly 40
percent of EPA-financed emergency
toxic cleanups, an EPA official said.
These contracts can net as much as
$2 million each.

Waste Management is “‘confident
that it will continne to play the pre-
mier role in hazardous site remedia-
tion,” chairman Dean L. Burntrock
told New York stock analysts in Oc-
tober.

Yet Waste Management has been
accused of serious violations of laws
set up to prevent pollution.

Regulators have fined the firm
about $19.9 million since 1980 for al-

‘leged infractions of pollution-control

laws, records show. BFI has been
fined about $1.2 million.

“These companies do have viola-
tions,” said Elaine Stanley, who di-
rects an EPA eaforcement branch.
“We continue to work with them to
get them to address them, to change

them."”

Disciplining the firms can be diffi-
cult because fewer than 50 licensed
hazardous waste dumps exist, offi-
cials said.

Waste Management owns 16 such
waste dumps in key locations from
Oregon to Alabama. BFI now has
five.

“They have facilities located in ar-
eas where we need to use them,”
Stanley said. “We don’'t have too
much of a choice in some cases.”

EPA officials are considering
some action, however.

Bob Meunier, compliance chief for
an EPA grants division, said agency
officials have told the haulers they
could be barred from receiving fed-
eral contracts after their agreement
in October to plead guilty to a price-
fixing charge in Toledo, Ohio. The
firms agreed to pay a $1 million fine
in that case.

Being barred from doing business
with the government — ‘‘debar-
ment,” the government calls it —
could cost the firms millions of dol-
lars in future earnings and damage
their reputation among business ana-

ysts.

“I'm pot at liberty to say a great
deal because we're in the investiga-
tive phase,”” EPA’s Meunier said.

But he conceded that the EPA may
not be able to follow through because
of its reliance on the haulers.

EPA has no work force to handle
chemical cieanups.

“If we blacklist hazardous waste
baulers in an area where they are the
only bauler, we put ourseives in a
bad situation. We need someone to
move that waste,” Meunier said.
¢ The problem has cropped up be-

ore,

Federal officials sent 3,300 tons of
toxic materials to a Waste Manage-
ment dump in Southern California
between November 1984 and May
1985, even though the EPA had
barred use of the site temporarily be-
cause of environmental violations,
records state,

BFI spokesman Peter Block con-
firmed that his company has dis-
cussed the debarment issue with




EPA.

“The question is whether or not
that would serve anybody's best in-
terest,” Block said.

[ ]

One of the most critical areas of
landfill pollution enforcement — the
quality of testing laboratories — is
largely unregulated.

“Lab data is EPA’s only sure-fire
method to know whether the environ-
ment is being polluted,” said Barrett
Benson, of the EPA National En-
forcement Investigations Center in
Denver.

Federal law requires dump own-
ers to dig wells and test whether
trash dumping has caused pollution.
Regulators bave the power to close a
dump that has become badly con-
taminated.

Several hundred labs around the
country perform pollution tests, with
little oversight.

Four federal studies since 1972
have urged tighter lab standards,
while a 1985 congressional review
dubbed the government's failure to
issue strict water testing regulations
a “‘serious omission.”

“There’s not a laboratory in the
country that doesn’t have probiems,”
said Swep Davis, a former EPA offi-
cial, now president of Environment-
al Testing and Certification. The
New Jersey lab is considered one of
the nation's most reliable.

A News/Sun-Sentipe! review of
Waste Management and BFI land-
fills in 22 states found that disputes
over the validity of lab resuits have
stalled pollution enforcement.

Both baulers have claimed — in a
few cases for years — that test re-
sults showing contamination are
simply a “lab error,” not evidence of
pollution. Regulators usually accept-
ed these claims without independent
verification, records show.

The EPA is preparing to take even
more ot faith.

Waste Management expects to
open its own $20 million lab near its
Chicago-area headquarters next
year.

The lab will test sampies from
about 100 active Waste Management
dump sites and submit the results to
the government.

“If someone wants to call that the
fox guarding the henhouse, they're
way oif base,” said Peter Vardy, a
Waste Management vice president
for environmental affairs.

Company officials expect the lab
to save them money and improve the
quality and consistency of test re-
sults,

“We're not doing it for the purpose

of manipulating the data, we're do-
ing it to improve the quality, ’ Vardy
said.

BFI owns a lab in Houston that the
government bhas relied upon to test
whether BFI sites pose a poilution
problem,

BFI spokesman Block said the
firm’s lab does top-notch work.

“You'd be a fool, two times a fool,
to have a laboratory doing analysis
for you that you couldn’t trust,” he
said.

But flaws in the system remain,
records state.

Problems with lab methods in
some cases make the whole system
“nearly useless,” an EPA task force
wrote in January 1986. EPA regula-
tions raise a “high probability that
contamination might go undetect-
ed,” the Congressional Office of
Technology Assessment wrote in
April 1984

“It is a large problem. We are try-
ing to pay some attention to this,”
EPA official Elaine Stanley said.

|

John Baker, Waste Management's
envirormental programs manager,
thinks that state and federal regula-
tors lack the training they need.

“In EPA, every two years I'm
dealing witlhr new people,” said Bak-
er, who blarned low salaries for caus-
ing turnover. “The agencies are a lit-
tle behind in the technical

exg;rﬁu."
id BFI vice president Richard
Oakley:

“A lot of times when we go for
meetings with them, technically
we've got the upper hand.”

Government officials concede
they often are unable to match wits
with the waste titans.

Front-line EPA workers “have not
been adequately trained” to enforce
regulations, and technical
are in chronic short supply, an EPA
task force reported in 1986.

Critics fear the environment will
be the loser unless the government
gets more skilled help.

They cite several technical con-
flicts, and policy matters, that need
to be resolved.

For example, laws in several
states, inciuding Florida, grant a
dump owner the right to pollute
groundwater within the dump site,
That’s absurd, critics charge.

“How does the groundwater tno:v
to stop at the property boun ™
asked Madeling Gpn?.l?ch of tg:r%n-
vironmental Defense Fund. “We're
reaily fighting against it.”

EPA is considering allowing some
toxic waste sites 10 pollute water be-

yond their boundaries. A decision is
expected soon.

Some critics charge that the agen-
¢y faltered in its mission to curb pol-
lution long ago.

In the 1970s, EPA considered forc-
ing states to require poilution-con-
trol systems on thousands of trash
landfil}s.

That hasn’t happened.

EPA limited enforcement to dis-
posal of hazardous waste such as
chemicals and left scrutiny of trash
dumps to the states.

Yet, these dumps, including some
owned by private hauiers, pose a
greater pollution threat than toxic
sites, critics charge.

Despite those concerns, the trash
titans want regulators to trust them
to handle the nation’s waste safely.

“There is much more of a need for
cooperation than for enforcement,”
said Waste Management’s Vardy.
“Some of our experience ought to be
accepted and listened to.”

[ ]

Enforcement of critical pollution
laws has been haphazard for years,
state and federal records show.

When a worker tapped a well at

Staft photo/KEITH HADLEY

A worker takes sampies of hazardous
waste for tests at Chemical Waste
Management’s facility in Emelle,
Ala. Fewer than 50 licensed hazard-
ous waste dumps exist and Waste
Management owns 16.




Waste Management’s Pompano
Beach landfill in 1981, the water
came up contaminated.

Several times since then, illegal
levels of a contaminant have been
found in the water. But officials have
yet to act.

“We haven’'t been enforcing that
[pollution] standard,” said Fran Hen-
derson, of the Broward County En-
virommental Quality Control Board.
“There is a certain amount of leeway
that’s given.”

Nor was a penalty imposed for vio-
lations of poilution-control regula-
tions at Waste Management dumps
in Fort Myers, Jacksonville and
Medley, near Miami, records show.

“We may need to do some things
better,” said Chuck Aller, chief of
groundwater protection for the Flor-
ida Department of Environmental
Regulation in Tallahassee.

“We generate a tremendous a-
mount of data and we don't always
have a good handle on everything "
he said.

Waste Management and BFT insist
they abide by pollution laws.

But clashes with regulators date
back more than a decade at numer-
ous dump sites, records show.

The Pompano Beach landfill was
cited in March 1974 for operating a
water pollution source without a
proper permit and for disposing of
rubbish improperty.

In February 1975, Waste Manage-
ment was cited for improperly dis-
charging poiluted water into a canal.
The firm was accused again the next
month, records state.

In August 1979, the firm was
blamed for failing to monitor water
beiow the landfiil for pollution.

And in March 1987, state officials

imposed a $4,000 fine for improper.

handling of toxic chemicals, and oth-
er violations.

Waste Management officials told a
state inspector that leaking drums of
chemiczals were a “common occur-
rence” at the Pompano Beach site,
records state.

BFI also operates many dumps
with chronic pollution-control prob-
lems, records show.

For example, regulators levied
$32,500 in fines against a BF1 chemi-
cal dump in Niagara Falls, N.Y., be-
tween August 1985 and June 1986 for
violations, including discharging pol-
luted water.

An adjacent BFI trash landfill has
been cited at least a dozen times
since 1978 for failing to control pol-
lution, records show.
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Private waste collection: i

The government has routinely set-
tled pollation cases for small fines —
if waste companies paid anything at
all, records show.

Inspectors were startled to discov-
er bags of infectious hospital waste
amid the trash at the Pompano
Beach landfill in 1980.

This waste is supposed to be
burned or sterilized before it is sent
to a landfill. Alleging that Waste
Management had dumped the bags

Stalf graphic
illegaily, the state sought a $2.2 mii-
lion fine,

What the state got was $423. It
took two years to get it.

EPA began reguiating toxic waste
in 1976 under the Resource Conser-
vation and Recovery Act. The pur-
pose was to track waste from the
i‘mdle to the grave” and punish pol-

uters.

“We are trying to be as stringent
as we m"% ‘s Stanley, who




directs EPA enforcement of the law.
“They [waste firms] have been held
accountable as well as we couid.”

Yet congressional auditors have
repeatedly accused EPA of falling
down on the job.

An April 1981 General Accounting
Office audit found that EPA couid
undertake just 40 to 50 pollution
cases that year, though more than
200 such cases were being reviewed.

About six months later, GAO found
that only 12 percent of about 8.000
waste sites had been inspected. while
fines levied against poiluters “have
been small”

EPA sometimes reduced fines by
more than 60 percent, the GAO
wrote, noting that these settiements
provide little deterrent.

And in January 1986, the GAO
found that four EPA regions had

“eliminated or reduced” their roje in
enforcing hazardous waste regula-
tions because of a chronic shortage
of lawyers.

Pollution comtrol also has been
compromised by a requirement that
EPA turn enforcement over to any
state that sets up a program “sub-
stantially equivaient” to EPA’s.

Yet many states lacked the exper-
tise to handle these duties, GAQ audi-
tors found in June 1979. In October
1984, an EPA report reached g simi-
lar conclusion

“Obviousiy, some states have
stronger and larger staffs than oth-
ers.” said Marcia Williams, who di-
rects EPA’s Office of Solid Waste.

States don’t always have the legal
clout to police waste haulers — espe-
cially ones that cross state lines.

Texas official Bob King argued

that the state water commission
should reject a dump permit because
the applicant had been fined
$100,000 for mismanaging a dump in
another state.

No action was taken because the
commission lacked the authority to
consider a company’s record outside
Texas.

That view is “absurd. of course, es-
pecially when you're dealing with na-
tionwide companies.” King said.

“The lack of action on the part of
regulators is what makes a lot of
people see red,” said Charles Ali-
good, who lives pear a BFI toxic
waste site in Livingston, La.

LAB STANDARDS DILUTE
POLLUTION TESTS

By ROBERT McCLURE

and FRED SCHULTE
Statt Writers

onny Kuykendall paid a

chemist to find out wheth-

er his well had been taint-

ed by a Waste Manage-

ment landfill near his
Alabama farm. -

The test found a toxic substance at
levels twice as high as comsidered
safe to drink

But when Alabama Department of
Environmental Management ex-
perts tested the well, they found just
a trace of the toxin.

“Who am I supposed to believe?”
the farmer asked.

His dilemma is common in the
complex swirl of water-testing regu-
lations and standards.

Landfill owners are required to dig
wells and test water for contamina-
tion. If lab tests detect pollutants, the
government can order a cleanup.

But the /News /Sun-Sentine! found
that doubts about the reliability of
lab results. and other technical dis-
putes. have hampered enforcement
of water pollution laws for more
than a decade, records show.

At least four federal studies since
the early 1970s have recommended
tighter iab standards.

“We see tremendous differences in
(lab) quality,” said Pster Vardy, a
Waste Management vice president
for environmental affairs.

Just how much lab results vary is
difficult to assess. Some industry ex-
perts estimate the testing-error rate
as high as 50 percent.

EPA records reveal dozens of
cases in which Waste Management
insisted — in a few cases for years —
that test resuits showing pollution
were simply lab mistakes.

Yet, EPA officials have failed to
resolve the conflicts. The ageney has
the right to conduct its own tests, but
it rarely does.

Because of the EPA's laxity in set-
ting regulations, *“You couid kind of
expect things to run amok,” said Ste-
ven Sisk. an EPA investigator. “It
was bound to.”

[ ]

An EPA task force of water pro-
tection experts visited Waste Man-
agement's hazardous waste dump
near Niagara Falls, N.Y., in July
1985. What they found bothered
them.

The firm was filtering some water
sampies before testing. EPA alleged
that the process could remove some
toxic substances, thus making pollu-
tion look less serious than it was.

EPA halted the practice, and some
other testing procedures, at the Ni-
agara Falls site.

The task force also objected to
some lab procedures other than fil-
tering during 1985 inspections at
Waste Management landfills in Ar-
lington, Ore., and Kettleman City,
Calif., records reveal

Yet, Waste Management still uses
the testing tactics at more than 100
landfills, company executives said.
Browning-Ferris Industries doesn’t
usuall llllter water specimens. But
the EPA has alleged that BFI used
testing methods that yieid *“suspect”
resuits, records show.

The EPA failed to alert state regu-
lators, or anyone else, of the dispute
over water-testing techniques, how-
ever.

“You can look at thatlas a ﬂ.-ntw in
the system if you want. I guess it is,”
said Fred Hager. who monitors labs
for an EPA office in Edison, N.J.

Florida regulators bar filtering.
But state officials who review lab re-
sults from four Waste Management
landfills said nobody told them of
EPA's decision to disapprove other
testing methods. .

“We have to assume someone is
going to do sornething right until we
are aware they are doing it wrong,”




said Nick Bruno, of the Florida De-
partment of Environmental Regula-
tion.

Waste Management experts de-
fended the iab practices.

“It’s not a matter of a black and
white issue.” Vardy said. “This is a
very complex field.”

The water below Waste Manage-
ment's chemical dump near Cariyss,
La., was given a pollution test in Oc-
tober 1984. It flunked.

Waste Management had an expia-
nation, though. The firm argued that
the test, which is required by federal
law, is useless because it tends to
show pollution that isa’t really pre-
sent. '

When the dump flunked again in
April 1985, Waste Management
blamed the test resuits on an error
by the lab.

“We are confident that waste dis-
posal operations have not affected

groundwater quality,” Kenneth A.
Anderson, a Waste Management en-
gineer, wrote t0 Louisiana reguia-
tors.

The firm made similar claims in
June 1985, August 19385, February
1986 and September 1986 after tests
continued to show pollutants.

The dispute has not been resoived,
although EPA’s groundwater ex-
perts inspected the site this spring,
records state.

LAWS HELP HIDE
HAULERS SAFETY
RECORDS

By ROBERT McCLURE
and FRED SCHULTE

Staft Writers

etty Ferrari wanted to
know whether Waste
Management Inc. could
be trusted to run a dump
in her hometown.

So she wrote to several states
where the firm hauls trash — only to
find that regulators weren't too ea-
ger to help her.

“They wouidn't tell us anything,"
said Ferrari, who led an environ-
mental committee set up by the town
of Macedon. N.Y. “We had to dig it
out for ourseives.”

Three vears later, Ferrari still
doesn’t have all the facts.

Facts can be hard to come by. Citi-
zens seeking to track the safety re-
cords of the nation’s top trash firms
can face years of delay and a bewil-
dering array of secrecy iaws and pol-
icies that shields hauiers from public
scrutiny, a News/Sun-Sentinel inves-
tigation has found.

The investigation discovered:

@ It is a federal crime to make
public some records that detail land-
fill pollution.

B New Jersey is the only state that
keeps a full tally of environmental
violations, and these reports are con-
fidential

M Waste Management has been ac-
cused of concealing its pollution
problems from stockholders and po-
tentiai investors.

*“It's a farce,” said Shariiyn Dienst,
an activist who is fighting Waste
Management'’s bid to reopen a taint-
ed Kansas landfill. “There is no rea-
son for them to be able to keep infor-
mation secret.”

. - -

Two federai pollution-control laws
give toxic-dump owners the right to
ask that inspection findings be kept
confidential

It's an offer many owners don’t re-
fuse.

The intent is to protect a compa-
ny's trade secrets, such as the types
of chemicals used in manufacturing,
from competitors. Violators can be
fined $5,000 and spend a year in jail.

But an EPA task force found in
January 1988 that some dump own-
ers were abusing the law to “delay
progress” of EPA investigations into
groundwater contamination prob-
lems.

EPA rules prevent investigators
from sharing their findings with col-
leagues or the public — until the
EPA has ruled the information does
not qualify for the secrecy exemp-
tion.

That can cause deiays because the
law also allows a firm to challenge
EPA's decision to release materials.

Tom Gallagher, director of the
U.S. Eavironmental Protection
Agency's investigations center in
Denver, said many firms *‘pervert”
the law to hide pollution damage.

“They are osing that as ap excuse
to avoid telling the public,” Galla-

gher said.

The January 1986 EPA task force
agreed that changes were needed:
“Workable procedures should be de-
veloped to quickly process claims of
confidentiality,” the group wrote.

Yet, EPA officials have refused to
disclose some dump i ion re-
ports sought by the News/Sun-Senti-
nel since November 1986 because
Waste Management claimed they
should be confidential

In March, EPA notified the news-

pers that it would decide whether
toc uphold the firm’s claim or reiease
the documents. As of last week, EPA
was still deciding

“I think that they are abusing the
confidentiality privilege,” said Ron
Leach, of EPA's San Francisco of-
fice,

]

Pat Madigan, an Ohio environ-
mental regulator, would have to con-
tact 88 county offices and 87 city of-
fices to find out which trash haulers
have ignored pollution laws in her
state.

“You have to look in tons of places
to answer what is really a very sim-
ple question,” said Madigan. who
works for the Ohio Environmental
Protection Agency.

It's a situation the News/Sun-Sen-
tinel encountered often while re-
searching the safety records of trash
titans Waste Management Inc. and
Browning-Ferris Industries, which
operate in more than 40 states

Reporters obtained thoosands of




pages of documents from most states
in which the haulers have major
operations, but only after months of
haggling with hundreds of state regu-
lators.

And those records often were in-
complete.

Fifteen states flatly refused to
send records at any price. Most cited
staff shortages.

New Jersey has tracked the haul-
ers across the country, but state law
keeps the findings secret.

“I'm not permitted to give out any
of that information,” said Lt. Dirk
Ottens, of the New Jersey state po-
lice. “The law was designed to help
law enforcement agencies here.”

Texas legislators recently consid-
ered a law requiring background
checks on trash haulers. It didn't
pass, partly because state regulators
thought it would be too much work.

Nor is the federal government or
any of the hundreds of environment-
al groups keeping a fuil record.

An April 1987 EPA review found
that the agency had failed to follow

its own recommendation to start
such a data base.

The EPA wrote, “It would be very
costly and difficult to obtain copies
from the states in a timely mannper."

Critics of secrecy said there is
more to it than money.

“The bureaucracy and the industry
are not interested in helping you get
that information,” said Rick Piltz,
who analyzes waste policy for the
Texas agriculture commissicner.

]

Like most investors, Stanley
Grossman had expected a profit in
Waste Management's stock.

But the price of shares piummeted
in March 1983 after the New York
Times reported that the firm had
been accused of serious violations of
environmentai laws.

Grossman sued. He alleged the
firm violated U.S. Securities and Ex-
change Commission laws that re-
quire disclosure of ‘‘significant
events” that couid hurt the company
financially.

Waste Management claimed that

it revealed its problems as required.
But the firm settled the class-action
suit for $11.4 million. after a judge
called its claims “at best laughable.”

Allegations that Waste Manage-
ment tends to downplay its pollution
problems have not gone away.

The firm has a “history of indiffet-
ence to the [SEC] disclosure obliga-
tions,” attorneys charged in a March
lawsuit seeking to thwart Waste
Management’s takeover of a lawn-
care company. Waste Management
denied the charges.

The suit charged that Waste Man-
agement failed to advise stockhold-
ers of frequent run-ins with environ-
mental regulators.

Yet Sid Cato, an expert at analyz-
ing reports to stockholders, picked
Waste Management’s 1984 annual
report as one of five he singled out
for “obfuscation and stonewalling.”

Cato nows says that Waste Man-
agement has improved its reporting
since 1984. But he also says: “I would
not assume they've turned over a
new leaf.”

THE DUMPING GROUND

e e ——
By JEAN MARBELLA

and DAVID ALTANER
Staft Writers

endell Paris' fore-
head still bears a
scar of the civil
rights movement in
the 1960s. Someone
whacked hirn with a bottle when he
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tried to pray in a ‘‘whites-only”
church.

Now Paris is waging a new strug-
gle — this time to halt the dumping
of toxic waste in black areas of the
South.

“They have targeted us as the
dumping ground of this nation,” Par-
is said. He lives in Emelle, Ala.,
home of Waste Management Inc.’s

largest toxic waste dump.

Paris and other southerners fear
their region is easy prey for dump
owners seeking to evade tighter en-
vironmental laws up North.

Among the concerns:

B More firms that bandle tozic
waste are locating in the South — of-
ten in poor, mostly black areas.

@ Few dump owners can get insur-
ance to clean up environmental dam-
age or compensate pollution victims.

@ Southern regulators lag behind
northern states in policing the dump-
ing industry.

“The only thing that can happen if
you fail to respond is people will look
at those who were in charge and say,
‘Why the hell didn't they do some-
thing?’ " New Jersey Deputy Attor-
ney General Steven Madonna told
Southern officials in August.

|

You can barely see the dump from
two-lane Highway 17 as it snakes up
the western border of Alabama. But
behind the kudzu-strangled trees, it
is undeniably there,

The site brings in 400 jobs and
about $2 million annually in taxes.




Yet some Emelle residents fear the
ancertainty that hitches a ride on 100
trucks a day hauling toxic waste.

“You always wonder if you're sit-
ting on top of dynamite,” resident
Mary Mason said. “But where are
you going to go? This is Mason prop-
erty — has been for four genera-
tions.”

The South’s rapid rise as a waste
belt can be seen in a 1985 congressio-
nal survey, a report earlier this year
by the United Church of Christ and in
Environmental Protection Agency
statistics.

EPA figures show that 13 southern
states house nearly half the sites han-
dling toxic waste, even though they
are home to less than a third of the
nation’s population.

In addition, two studies since 1983
have found that the largest southern
dump sites tend to be in black areas.

Waste Management doesn't dis-
pute that southern waste sites tend to
be in black areas. But spokesman
Gordon Kenna said the firm is proud
of its role in Emelle and other towns.
The sites pose no health threat, and
theg pump up the local economy, he
said.

Paris has a hard time thinking of
the Emelle landfill as his benefactor.

In a $300 million lawsuit, he
claims the dump has poisoned
groundwater and heightened his risk
of cancer.

“It's frightening, to say the least "
said Paris, a farm supervisor. “You
never know what the chemicals. they
are putting into the environment
mean to yourself and your children.”

Waste Management denied the
charges. But lawsuits such as Paris’
pose an indirect threat.

Fearing “potentially enormous”
jury verdicts, insurers are refusing
to cover most waste haulers, the con-
gressional Generai Accounting Of-
fice reported in October,

Insurers paid $6.6 million in 1985
to settle 200 pollution claims, but 60
times that many suits are pending,
the GAO found.

Lacking insurance, waste firms
must assure regulators they have the
money to pay for pollution damage.
Despite $2 biilion in assets, Waste
Management acknowledges it is
scrambling to meet those demands.

Waste Management has been cited
five times since March 1985 for fail-
ing to give adequate assurances that
it could pay for long-term care of
four toxic waste sites.

Browning-Ferris Industries,
Waste Management’s chief competi-
tor, also can't get insurance. And the

firm concedes its income could be
“adversely affected” by uninsured
claims.

BFT aiso faces a lawsuit from its
former insurance company, which is
refusing to pay some pollution
claims,

Nobody can predict the outcome of
the insurance problem. While some
states are tightening financial guar-
antees, others take it largely on faith
that dump owners can pay.

Says Missouri regulator Miles
Stotts about a leaking site near St.
Louis owned by BFI: “We intend to
hold them responsible. I hope they
have the money. I'm counting on it.”

]

Nobody is sure how much giant
waste haulers will have to pay to
close down, monitor and, possibly,
clean up landfills.

All landfills eventually fill up.
Most states require dump owners to
monitor water poilution beneath the
site for 20 years after closure, as
well as cover the dump with dirt to
reduace odors.

Waste Management estimates the
tab for closing its 16 hazardous
waste sites will top $70 million. BFI
expects to spend $9 million at just
one of its eight toxic waste sites.

Those figares assume that no mon-
ey will be needed to clean up polly-
tion damage. - -

- Cleanup costs range from $500,000
to $33 million at waste sites, EPA
pegs the average at $8 million,

More will be needed to close about
100 trash landfills owned by BFI and
Waste Management. Again, cost pre-
dictions vary.

Waste Management expects to
spend $7.6 million to close its Pomp-
ano Beach landfill. By contrast,
Broward County has reserved $14.6
million to shut down its Davie dump,
a moch smailer site.

Some landfills are “‘potential time
bombe” because nobody knows what
has been buried, said William Gins-
berg, a professor of environmental
law at Hofstra University in New
York.

“It only takes one Love Canal to
ruin your day,” said Tony Roisman,
executive director of the Trial Law-
yers for Public Justice, a group that
represents pollution victims.

»

The South is the last region to uni-
fy efforts to crack down on environ-
mental crimes, Alabama Attorney
General Don Siegeiman says.

The Southern Hazardous Waste
Project, made up of officials from
nine states, was farmed in August, in

part because of criticism that state
envirommental agencies have been
too easy on polluters.

Whether Florida is stepping up
poilution enforcement is doubtful,
however.

Two audits in the last year alleged
that the Florida Department of En-
vironmental Reguiation has been lax
in enforecing pollution laws. One not-
ed that fines bave been small and the
agency lacks the power to file crimi-
nal charges.

A Florida task force was formed in
May 1986 to prosecute polluters. But
the unit was superseded — after
bringing only one case — by passage
of a referendum creating a statewide
prosecutor.

Pineilas County State Attorney
James T. Russell, legal adviser to the
short-lived task force, said the group
tried to investigate the operations of
Waste Management, and other large
trash hauiers, outside Florida.

But the inquiry was shelved so that
prosecutors could focus on more ba-
sic problems — such as ferreting out
illegal dumps in Florida.

“We were trying to get a handle on
it, and that's really as far as we got,”
Russell said. “We felt kind of frus-
trated.”

Staff Writer Robert McClure con-
tributed to this report.
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BURNING ISSUES

- THE TITANS
. OF TRASH

.-U! Big profits,
big problems.

By RICK PIERCE
and FRED SCHULTE

Staft Writers

he giant garbage inciner-
ator to be built two miles
from Patricia Law-
rence’s home won't belch
smoke or smell.

Yet the pollutants she can’t see —
some of which might cause cancer —

-scare her.

“I can expect these particles to
come blowing through my house,”
said Lawrence, who lives in Planta-
tion. “'I feel so strongly about it that [
have to move.”

In two years, 700,000 people in
Broward and Paim Beach counties
could live within five miles of a trash.
incinerator.

Boosters say the furnaces, three of
the biggest and costliest ever built,
are safe and profitable and will ease
a critical landfill shortage.

But a News/Sun-Sentine] investi-
gation found that trash burning cre-
ates a host of troubles — most of
which local officials have ignored in
their quest for a quick fix.

Among the problems:

8 The plants emit dioxins, suspect-
ed of causing cancer. While most ex-
perts insist the health threat is mini-
mal, no Florida agency has set limits
on dioxin discharges.

@ Burning costs are skyrocketing
and are likely to shoot even higher in
the next few years.

8 The burners disgorge tons of
toxic ash that may require burial at
costly landfills hundreds of mijles
away.

@ Many plants have been plagued
by design flaws, safety hazards and
profits far below expectations.

“We need to approach them [burn-
ersj cautiously,” said J. Winston Por-
ter, an assistant administrator with
the U.S. Environmental Protection
Agency. “We don’t have all the an-
swers.”

Many communities are banking on
burn’ plants as the trash disposal
method of the fature.

About 4 percent of the 250 million
tons of trash tossed out this year will
be burned. Tem times that amount
could wind op in an incinerator 10
years from now, EPA officials esti-
mate.

More than 100 incinerators now
operate nationwide and twice that
many are in the works. Cities and
counties awarded $2.2 billion in con-
tracts to build barn plants last year.

Said Lawrence: “If you move out
West, they could build one even clos-
er. It's a damned if you do, damned if
you don’'t situan'o’.”

A gpant claw feods Tamapa's gartage incinerstor 2 milhon pounds of gartage daity.

Still, the most ambitious burn pro-
ject to date is Broward County's $521
million, bond-financed bid for two in-
cinerators.

Waste Management, the nation's
largest garbage hauler, will open a
g_lhant near Pompano Beach in 1990.

e second plant, owned by a subsid-
iary of Wheelabrator Environmenta!
Systems Inc., is to open near Fort
Lauderdale, also in 1990. A $320 mil-
lion plant built by the Palm Beach
County Solid Waste Authority near
Riviera Beach is to begin
burning in July 1989..

|

When the north wind blew the
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Supporters say Govemment plans to build two mncinerators in Broward and
one in Faim Beach County will soive garbage woes sately and reap hefty
profits rom engrgy Saes. But burn piants in ofher cit:es have poiiuieq the air.

produced tons of toxC ash and orofits are far Desow projections.
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smell and soot through his Pompano
Beach neighborhood, Ed Hammett
had to close his windows and swelter.

That was almost 10 years ago. The
incinerator that incensed him closed
in 1978, a victim of fortified pollu-
tion laws and the notion that dump-
ing trash into the ground posed fewer
health risks.

Now maany landfills are brimming,
or seeping toxic chemicals into
groundwater, and burning trash once
again is in vogue.

Hammett’s area once again will be
host to a burn piant.

This time, he is hearing a chorus of
guarantees — how there will be al-
most no health risk, almost no smoke
and almost no offensive odor.

“They can't look at me, my wife,
my childrea or grandchildren and
teil me there won’t be any health ef-

fects,” said Harnmett, 41, a gas com-
pany technician.

Waste Management’s proposed
plant is a far cry from the smoke-
belchers Hammett recalls.

The new-generation burners are
laden with muitimillion-dollar pollu-
tion controls that choke off neariy all
the smoke; they create electric pow-
er for thousands of homes. They even
try to blend into the area.

Broward County plans to spend at
least $2.6 million to dress up the
grounds or restore native foliage.
Palm Beach County has spent about
$1 million to clear trees from the 20-
acre site and is sure to spend much
more for decorative ponds and roads

torium on new incinerators in 1985
after worrisome levelis of dioxins
were detected in mothers’ milk and
fish. While the ban was lifted the fol-
lowing year, incinerator emissions
now are closely regulated.

“You have to test every one,” said
Olle Alfredsson, senior technical of-
ficer to Sweden's National Environ-
ment Protection Board. “They [own-
ers] have to pay for it if they are
going to burn.”

The largest Swedish plants, only a
third the size of the plants proposed
here, are tested twice a vear.

The US. EPA has not imposed
dioxin limits because officials are
not convinced that a health il ex-

to the plant. ists. Agency experts are studying the
But the plants still expel unseen cancer issue, however,
poilutants. EPA officials intend to write emis-

Swedish officials imposed a mora-

sion guidelines by December 1990.

e iy
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But many plants would be exempt
because they are set to open before
the rules take effect

Whether state regulators will step
in with their own dioxin stapdards
remains to be seen.

In Massachusetts, the first state to
enact dioxin regulations, one of four
incinerators was closed in June be-
cause its emissions were as much as
10 times the lirnit, officials said.

Florida regulators said they op-
pose mandatory testing because the
complex procedures can cost as
much as $200,000 each and may not
yield reliable findings.

The Pinellas County burner is the
only one in Florida tested so far. The
tests showed dioxins were escaping
from the plant. But officials said the
cancer risk was one in a million for a
person spending a lifetime near the
plant. Palm Beach County officials
plan to conduct dioxin tests, but
Broward officials do not.

Other states, however, have
backed off from tough emission stan-
dards after authorities warned that
few incinerators couid comply.

When Mildred Maher moved to
Broward County from New York 16
years ago, the main reason was the
low cost of living.

Now a widow, the one-time secre-
tary to former New York City Mayor
Fiorello la Guardia says she is being
squeezed out of her modest home by
the rising cost of government ser-
vices.

“It’s very difficult,” said Maher,
who fears she may be forced to sell
her two-bedroom home in Brentwood
Estates.

Like all homeowners in the coun-
ty’s unincorporated areas, Maher
pays $149 a year wo have her garbage
hauiled away.

But she will have to pay at least
$74 more annually once Broward
turns to trash burning.

Palm Beach County residents face
rate hikes of about $60 a year, large-
ly because the project’s costs were
underestimated.

Soaring burn costs are not unique
to South Florida.

These fees more than doubied na-
tionwide between 1983 and 1986 as
plant operators struggied to pay off
construction costs and other debts,
according to a recent industry poll.

“We have the whole country mng
ripped off,” said Paul Connett a
chemist and head of Work on Waste,
a coalition of citizens groups opposed
to incinerators.

Even plant owners agree that
zooming costs — some of which they

blame on misleading predictions —
may be the Achilles’ heel of the trash
burning movement.

Some incinerator builders “are
making a lot of claims that they can’t
back up,” said Harvey Bush, manag-
er of environmental engineering for
Waste Management's North Ameri-
can subsidiary.

Bush also said that tightening reg-
ulation of problems suck as pollution
control and changes in tax laws are
driving burn prices up.

“] haven't seen any of them go
down,” he said. “The question is,
‘Does the public really want to

ay?] 0

Other factors are likely to push
prices up, industry officials agree.

Half the burn plants under con-
struction will fail to make as much
from electricity sales as expected,
according to John Sullivan, president
of Wheelabrator Environmental Sys-
tems. That electricity also is being
sold to power companies at de-
pressed prices,

lSuniv:ln s:las said that missing an
electric es quota by 10 t
couid mean a loss of $1.5 mﬂﬁ:m
nually.

“This is a tough business. he said.
‘“Some of these plants are going to be
missing by 10 percent.”

Officials in Collier County, on
Florida’s Gulf Coast,-agree. Told of
soaring prices, commissioners re-
centiy scrapped a burn preject —
even after selling $88 million in
bonds.

Perhaps the most costly question
— where to put the ash — is yet to be
resolved.

Regulators may decide to treat
ash as hazardous waste, and that
could “stop incinerator construc-
tion," said Tom Kennedy, head of the
Association of State and Territorial
Solid Waste Management Officials.

]

The three local incinerators will
deposit 2.2 million pounds of ash dai-
ly once they operate at capacity.

Whether the ash poses an environ-
mental threat is perhaps the major
unknown facing the burn industry.

“We definitely think ash is some-
thing to be concerned about,” EPA
assistant administrator Porter said
But he also said: “We don’t think it's
a catastrophe.”

Tests as eariy as 1981 showed that
the ash contained high levels of lead
and cadmium, the same metals that
often pollute water beneath trash
lan X

Some batches of ash test far higher
in tozins than others — and
can predict what the levels will be.

For example, ash from the Islip,
N.Y., garbage barge, which made
headlines earlier this year as it
searched the seas for a home,
flunked a toxicity test once it was
burned.

So did more than half of the ash
samples recently tested from New
York state incinerators.

New York state regulators are not
requiring costly burial in bazardous
waste landfills, at least right now.
Burn enthusiasts hope that position
will prevail. But envirormental
groups are lobbying hard for tighter
federal controls, and nobody can pre-
dict the outcome.

“Until we’re sure that's what
should be done, we don’t want to go
overboard,” said Steve Greene, assis-
tant to the director of the EPA’s
waste management division.

Some states are not waiting for the
EPA to resolve the debate.

Alabama i a Tuscaloosa
plant to ship part of its ash to the
Waste Management toxic dump in
Emelle. Florida regulators have
asked at least one plant to halt the
practice of mixing ash with garbage
at dumps. Mixing increases the risk
that metals in the ash will seep into
groundwater, officials said

Yet states im?osing firmer con-
trols on ash may face the ire of cities
desperate to hold down disposal
costs.

While nobody is sure what those
costs would be, an Environmental
Defense Fund official predicted fees
would rise between 10 t and 50
percent if a portion of the ash were

It is clear that such a move would
hit Florida hard. State law prohibits
burial of hazardous waste, so ash
might have to be trucked to the cios-
est toxic waste dump, in Emelle,
Ala., 500 miles from South Florida.

Broward project director Thomas
Henderson said he was not aware of
any recent tests showing ash to be
hazardous and has not calculated the
cost of carting the waste out of state.

“1 can’t deal in hypotheticals. I can
only deal with reaiities,” Henderson
said.

The ash crizis is very real in at
least one city, however,

Philadelphia officials found no
state was willing to bury its ash. So
they shi 250,000 tons of the
waste to Panama for use in road
beds, only to bave that country reject
the load. u

The town fathers in Tuscaloosa,
Ala., were beaming in March 1984
when they unveiled their trash incin-
erator.




Two years later, they sued the
firrn that built and operated the
plant, Consumat Systems, for $20
miilion. The suit charged the plant’s
design was defective, its managers
lacked proper training and its poten-
tial to be self-sustaining had been
grossly overstated.

The burner lost $2 million in three
years, officials alleged. The suit was
settled in March with neither side ad-
mitting fault. The city had to double
dumping fees. Businesses are paying
higher disposal fees as a result.
Homeowners’ bills have not gone up
because the city dipped into tax
funds to make up the shortfall

A survey by the News/Sun-Senti-
nel found similar problems have
plagued some of the nation's so-
called “model” incinerators.

Industry officials concede that
pesky flaws raise doubts aboat the
economics of burn plants.

Dade County’s plant, billed as the
biggest of its kind, has suffered from
poor maintenance and bad to raise
rates. However, Montenay Power
Corp., which took over operation of
the plant two years ago, agreed in
October to invest $45 million to re-
furbish the burner.

In a few cases, plant accidents
have taken lives.

Three workers were killed and
seven others injured when an incin-

erator exploded in Akron, Ohio, in

December 1984. The blast occurred
after a New Jersey firm mistakenly
shipped the plant a mixture of highly
flammable paint residues and saw-
dust.

The plant was closed for 9%
months and city officials spent $2.6
million for safety improvements and
repairs.

Mindful of these accidents, some
groups think federal regulation of
plant operations should accompany
tighter environmental rules.

“We need uniform natiopal stan-
dards that are enforced,” said Cyn-

thia Pollock, a senior researcher
with Worldwatch Institute, a Wash-
ington think tank that analyzes pab-
lic policy. “It’s premature to sink this
much money into this until those
rules are in place.” ]

Some plants also are getting a hos-
tile reception from neighbors who
complain of odors and loose trazsh —
the very annoyances that boosters
vowed wouid never happen.

Still other piants have run afoul of
regulators.

Waste Management has been cited
twice since 1983 for emissions in ex-
cess of pollution standards at its
chemical inciperator in Sauget, IIL
Other plants have become embroiled
in lawsuits over pollution standards.

Many of these problems have been
overlooked by a cadre of burn loyal-
ists in government — some of whom
argue that burning is the best way to
handle garbage, whatever the cost.

|

A brochure touting Tampa’s burn
plant barely mentions the debate
over pollution.

The booklet was printed by the eity
of Tampa, which owns tbe plant, and
operator Waste Management.

These alliances bother critics.
They worry that government offi-
cials may-be unwilling to police plant
owners, to resolve troubling pollu-
tion disputes, or to watch over the ti-
tanic infusion of public money.

“You're making one of the largest
investments a community will ever
make,” said Eric Goldstein, of the
National Resources Defense Council,
an environmental group. “These are
decisions that will last 35 years or
sa,” he said.

Indeed, key decisions on
Broward’s $521 million project are
being made by a nine-member board
that has met only five times since it
was set up earlier this year. At two of
those meetings, the Broward County
Resource Recovery Board could not
reach a quorum.

The Palm Beach County project is
overseen by political appointees,
who have little experience with burn
plants.

Neither group consults the other
regularly, even though garbage
crosses county lines daily. That could
pose problems if haulers stampede
the burn plant offering the lowest
rates.

Nor 18 it clear how much power of-
ficials will have over plant opera-
tions.

The need for controls has become
apparent in Tampa, according to a
draft city audit in October.

The andit urged officials to resolve
turmoil over burning prices and the
movement of trash across county
and city lines. Auditors also were un-
able to tell whether the city had been
overcharged by Waste Management,
the piant’'s operator.

That controversy is erupting in cit-
ies that have turned to trash inciner-
ators does not surprise industry crit-
ics.

They see parallels to the early
1970s, when landfills were expected
to solve an emerging garbage “cri-
m..ﬂ

And they see many of the same
conditions that the rise of

t trash haulers such as Waste
anagement: unchecked buyouts
and mergers, shaky scientific data —
and regulators to stay
ahreast of ever-changing technology.

“It's not a long-term solution”
said opponent Connett. “‘It just
doesn’t make sense ..."”

But most officials remain con-
vinced that incinerators offer the
best garbage-disposal course despite
a risk-filled future.

“It's a Catch-22 really,” said Jo-
seph Giancola, health director for
Saungus, Mass., which has burned
trash for nearly a decade. “We're ei-
ther going to drown in our garbage or
suffocate in our own emissions.”




CITY GETS BURNED

Tampa finds
incinerator project
falls short of
expectations.

By RICK PIERCE
Staff Writer
AMPA — As white her-
ons pick their way
through shallow water on
stiit-like legs, other birds
start their descent to the
mud flats that serve as their sanctu-

That's the scene from the giant
viewing window at the city-owned
garbage incinerator near McKay
Bay: serepe and so at odds with the
smoky image trash burning conjures
up.

It's the image Waste Management,
the plant’s builder and operator. and
the city convey in a slick brochure
heralding the burner as ‘“‘environ-
mentally sound” and “economical.”

But the Yews/Sun-Sentinel found
that Tampa’s state-of-the-art burner,
simiiar to three proposed for South
Florida, has falien far short of its
public billing.

The investigation found:

@ Local officials feuded for 18
months over the safety of the plant’s
pollution controls.

B Water tainted by potentially
toxic ash seeped into a ditch that
flows to McKay Bay. Officials said
the water did not reach the bay, but
they concede that ash disposal is a
costly problem.

B A draft audit said the city was
not contrelling its burn plant “effi-
ciently,” and profits from electricity
sales are only about half what had
been forecast.

“I think this plant is going to be a :

very expensive situation,” said Allan
Nicks, Tampa's deputy auditor.
[ ]

Inside the mammoth plant, a
crane operator sips coffee with one
hand while his other manipulates the
giant claw that feeds the furnace 2
million pounds of garbage daily.

Waste Management has dazzied
scores of dignitaries — and calmed
concerned citizens — with this tour
of the high-tech burn plant.

“There’s very little if any emis-
sions,” said Rose Chillura, principal

of 350-pupil DeSoto Elementary
School, three blocks from the plant.
‘“That’s what they told us. We were
very impressed.”’

So is Robert Heath, a former Au-
dubon Soctety president who delights
in the bird sanctuary set up in the
shadows of the burn plant’s towering
twin smokestacks.

But Hillsborough Environmental
Protection Commission officials
found themselves feuding with the
plant’s owners soon after the plant
opened in September 1985.

The dispute centered on the plant’s
refusal to turn on pollution controls
upon firing up the burner. That
caused serigus air poilution, the com-
mission charged.

Plant officials disagreed. They ar-
gued that the pollution controls couid
be damaged if they were turned on
before the furnace kad a chance to
heat them thoroughly. In any case,
plant operators argued, the burner's
operating permit did not require full-
time use of the devices.

Waste Management now admits
its fears were groundless. In Febru-
ary, the firm agreed to use the de-
vices continuously.

South Florida officials are not con-
cerned about pollution problems
from the area’s three burners.

C

Tampa's strange bedfellows: bird
sanctuary in shadows of a waste

disposal plant.

Tons of gritty ash some still warm
to the touch, rest on a cement }ot be-
hind the Tampa plant.

Because the ash contains toxic
metals such as lead, it must be stored
so that rainwater tainted by the ash
can’t seep inte nearby drainage
ditches.

But from the plant’s opening until
this spring, runoff from the ash pile
emptied into a ditch That ditch. n
turn, flows to McKay Bay.

While the waste apparently did not
reach bay waters. the Florida De-
partment of Environmental Regula-
tion ordered steps to prevent the run-
off problem from recurring.

“It was all just a blunder to begin
with,” said DER’s Kim Ford. “No
water shouid ever have been allowed
to leave that paved area.”

Regulators are still struggling
with ash dis;

In July, DER asked that the prac-
tice of piling ash atop garbage be
stopped because it could pose a
threat to groundwater. That practice
is likely to boost dumping fees.

Broward and Palm Beach counties
will need to find space for six times
as much ash as Tampa. Most wilil
wind up near existing landfills.

Baot ash from the burn plant near
Fort Lauderdale will be buried in a

j new dump site abutting a fragile
4 marsh that flows to the New River.

“There i3 a tremendous potential
for an ecological catastrophe,” said
George Fitzpatrick. a University of
Florida professor who has done ex-

j tensive studies on wetlands animals.

Jack Ristau, who represents

8 Broward plant owner Wheelabrator

Technologies Inc., disagreed. He said
the ash landfill will have two liners
to prevent tainted rainwater from
poliuting the wetlands.

Palm Beach County officials,
meanwhile, have set aside space in a
specially constructed landfill west of

lorida’s Turnpike.
]

Tampa officials hoped to cash in
on the sale of electricity generated
by the incinerator. That hasn't hap-

The city expected first-year earn-
ings of $4.4 million; it got $2.3 mil-
lion instead.

This year’s fees were supposed to
g:ss $6 million, but the figure had to

revised to $3.9 miilion. Now, city
officiais said they expect only $3.2




million, mostly because the price of
energy has fallen.

“We're generating about half of
what everybody thought it wouild
be,” deputy auditor Nicks said.

Nor does the plant have much
chapce of meeting projections that
call for electrical revenues to grow
at better than 10 percent annually
until the year 2005.

So far, homeowners have paid an
average of $36 more a year for gar-
bage pick-up than before the plant
opened. And officials concede that

garbage fees will continue to in-
crease.

Who controls the burn piant is like-
iy to become an issue in both coun-
ties, however.

A draft city of Tampa audit found
in October that the city had failed to
monitor plant operations adequateiy.

Auditors also said the city erred by
allowing Waste Management to di-
vert burnable garbage to its landfill
— a move that cost the city more
than $500,000 and boosted the com-
pany’s profits.

“These guys are in the business to
make money,” said Luciano Prida
Jr., Tampa’s auditor. “You can’t
blame them "

Broward admiristrators doubt
they will have any problems oversee-
ing the two burners, even though
both will be privately owned.

While Tampa officials defend their
incinerator, they concede that fur-
ther fee hikes are on the horizon.

“We have to make it up some
way,” said Mike Saimon, the city’s
public works director.

RUNAWAY COSTS FOUL
SOUTH FLORIDA
INCINERATOR PLANS

By RICK PIERCE

and FRED SCHULTE
Staft Wrivers

hree South Florida incin-

erators, pushed by local

officials as a thrifty way

to dispose of trash, are

plagued by millions of
dollars in runaway costs two years
before they open.

Most of the costs stem from poor
planning, inept bargaining and mis-
leading predictions, records show.

A News/Sun-Sentinel investiga-
tion found:

@ The price of Palm Beach Coun-
ty’s plant has more than doubled,
from $73 million to $175 million.

The plant will be overtaxzed the
day it opens and will need a $50 mil-
lion ion.

@ At least $13.9 million in sales of
electricity that officials were relying
on to hold down fees in Broward and
Palm Beach counties the first year
are oot likely.

B Broward residents will pay mil-
lions of doliars more in fees than was
forecast — how many millions more
is unclear — because of a series of
policy blunders.

“People are just going to have to
belly up to the bar and pay the
price,” said Harvey Bush, manager
of environmental engineering for a
division of Waste Management,
which plans to own a Broward plant.

Bat Florida International Univer-

sity professor Marshall Barry said
escalating costs show that private in-
dustry cannot always be counted on
ta provide services cheaply.

“It’s kind of scary that the guy
looking out for the-public interest
doesn't even know how much it's go-
ing to be,” Barry said.

]

In March, a wandering h"ﬁ‘ from
Long Island became a symbol of the
nation’s trash-disposal troubles.
Shunned by ports from North Caroli-
na to Mexico, the barge ended up
sailing home and unloading its cargo
into an incinerator.

Two years from now, tons of gar-
bage may be brought into Broward
for burning, albeit less dramatically.

Plant owners Waste Management
and Wheelabrator Environmental
Systems are within their rights to
import garbage — and deposit the
ash in dwindling area landfill space.

Broward could import trash unless
the county can ship the burners about
4,500 tons of garbage daily. There
may not be that much on hand be-
cause seven Broward cities, includ-
ing Hollywood and Pompano Beach,
the second and third largest, have yet
to a to burn.

eelabrator official Jack Ristau
said his firm could bring in as much
as 60,000 tons of garbage the first
year.

“It was the county’s decision not to

fully use the facility from the start,”
he said. “Not ours.”

Waste Management official Bush
did not rule out bringing in garbage,
but he said the costs would be “astro-
nomical” to cities

By contrast, Palm Beach County
may wind up paymg premium prices
to m waste to Broward — uniless
o spend up to $50 million to
exmd the Riviera Beach plant.

t expansion was not expected
until 1992 or 1993. Now say
it will be essential the day the plant
opens in 1989, because they failed to
factor in population growth ade-
quately.

“God, the I just can’t be-
lieve it,” said Staniey Timmerman,

project m;mar for the plant’s engi-
neering tant.
Timmerman conceded the burn-

er’s price tag would have been small-
er if it had been built larger to begin
with. How much less he could not
say.

The Palm Beach County plant al-
ready is way over initiai cost predic-
tions. In 1984, officials expected to
K‘iy $73 million for the piant aione.

ow, they expect to pay $175 mil-
lion. They said most of the increase
stemns from a decision to let private
industry rup the piant. These firms
seek far higher fees when they must
assume some of the risk of operating

the plant. _
o

Tom Henderson runs Broward's
incinerator program with a motto:
“If all objections are met, nothing




will be accomplished.” }

He dismisses critics with the com-
ment that burn plants are the way to
solve the area’s garbage woes — re-
gardless of their cost.

But Henderson and county com-
missioners bave supported a series
of debatable decisions that couid
wind up costing taxpayers millions
of dollars.

One such decision permitted pri-
vate industry to own and operate the
two plants.

The price of private ownership
may not come due until contracts ex-
pire in 20 years. Broward either will
have to buy out the $521 million pro-
ject, or repmegotiate on the owners’
terms.

“If you have no other options for
garbage disposal, you're really at a
disadvantage,’ said Daniel Stro-
bridge, a Florida inciperator consul-
tant.

Henderson said the ownership de-
cision, which was made before he
joined county government, will
prove to be cheaper. He offered no
statistics to back up his claim.

Officials in Palm Beach County,
which owns its incinerator, disagree.

Timmerman also said public own-
ership gives the county more control
over plant operations.

Wheelabrator’'s Jack Ristau said
that Broward County officials proba-
bly did not fathom the project’s full
cost{s in its early stages.

a

When voters in tiny San Marcos,
Calif., let a firm buiid an incinerator,
they won tight controls, including the
right to close the furnace if it failed
to meet pollution standards.

But Broward officials, led by pro-
ject director Henderson, fought to
limit pollution controls.

That call has backfired — in a way
that could cost residents miltions.

The dispute dates to October 1985,
when state officials recommended
that new incinerators be equipped
with serubbers, devices that cleanse
pollutants.

Expecting the state would end up
requiring the devices, Palm Beach
County officials added scrubbers to
plant bids, at a cost of about $12 mil-
lion.

Broward decided to fight.

A hearing officer ruled in April
1986 that the county’s poliution con-
trols were adequate. But that deci-
sion had no bearing on the U.S En-
vironmental Protection Agency.

Thinking the battle had been won,
Broward officials approved plant
contracts in the summer of 1986. In
November 1988, the EPA told the
county that scrubbers would be re-

uired

“They went crazy, as far as we're
concerned, with monitoring equip-
ment,” Henderson said.

At first, Wheelabrator wanted
$19.1 miltion to install the scrubbers.
Waste Management has not submit-
ted a price yet.

]

Just how much homeowners will
have to pay in 1990 to have their
trash burned is far from clear.

"We dorr't-know what it's going to
cost,” Henderson said

Pressed for aﬂrndnct:' ion, Hender-
son said Broward garbage rates will
g0 up for an average homeowner
about $74 a year. Fee hikes may vary
widely by city, however,

Palm Beach County officials ex-
pect to bill homeowners an extra $80
a year for starters.

Garbage prices in both counties
will be affected by the sale of elec-
tricity, a byproduct of incineration.

Because energy costs have
dropped, Florida Power & Light Co.
will pay much less for the electricity

Wheelabrator settled with the
county in November. The cost of the
plant went up $20.8 million. While
!.hat figure included some additional
items, most of the cost was for the
pollution-control devices.

Wheelabrator officials refused to
discuss the exact cost of the pollution
control devices.

“Hindsight is always 20-20,” Hen-
derson said.
generated by the incinerators than
officials originally hoped.

Palm Beach County expected $18
million from energy sales the first
year, but now concede that $12 mii-
lion is more realistic.

“I look back now and say, ‘Oh, gee.
It %dn't come to pass,”’ Timmerman
said.

Similar shortfalls in Broward will
require payments of $5.8 million to
Waste gement and $2.1 million
to Wheelabrator, according to Hen-
derson.

Broward residents also face high-
er rates because commissioners
gave Wheelabrator an unexpected
rate hike of $2.9 million annually.

County officials caved in because
they feared the company might
scrap the project unless its fee de-
mands were met.

Broward County also paid $3.5
million to win environmental per-
mits for the plants, costs that owners
have borne in other areas. Co

Incinerator opponent Barry Com-
moner said soaring burn costs rarely
rrompt officials to take a second
ook at the technology.

“When a city makes a decision, the
officials hate like hell to be second-

guessed,” he said.
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EDITORIALS

The business of garbage and trash
needs closer government scrutiny

he disposal of garbage and trash has
become a big business that will cause
bigger and bigger problems unless it
gets the attention of government
agencles it deserves,

Last week. this newspaper published a five-
part investigative series on waste disposal
calied “The Titans of Trash.” The series focused
on the nation’s two largest waste disposal firms,
Waste Management Inc. and Browning-Ferris
Industnies. The issues raised in the series shonid
concern every citizen. since they affect both the
public health and individuals’ pocketbooks.

Among other things:

@ Waste Management and BFI control 47
percent of the nation's waste disposal business.
They have become so big that the question
arises whether government can adequately
regulate them.

B Records indicate that the two waste-
disposal giants have difficuity meeting anti-
poliution reguiations. The companies have been
cited more than 1,000 times.

@ Both firms have a long record of civil suits,
criminal prosecutions and complaints against
themn for price fixing.

In 1986, Waste Management revenues
the $2 billion mark and BF1's reached $1.6
billion. Waste Management is the largest South
Florida hauler, operating under a variety of
names, including Southern Sanitation. BFT has
made some inroads into the South Florida
market, including parts of Fort Lauderdale.

Regulation is ; problem. When federal
Environmental Protection Agency
the companies’ experts, the EE.P t:th?em
outclassed. Regulators rely on lab data supplied
by the companies to determine whether
pollution standards are being met. When the
data says they aren't, the companies often claim
“lab error,” and the reguiators accept the
explanation.

e firms, too, have become so big that the
government can find itself at their mercy.
Waste Management and BFI recently pleaded
guilty to price-fixing in the Toledo market,
which would warrant the withholding of
government contracts. The two firms control so
many toxic waste dumps, however, that
“debarment” may be impossible.

On the local level, regulation can be lax.
Contaminants have been found in the water
underneath Waste Management's Pompano
Beach landfill, but the Broward County
Environmental Quatity Control Board has not
cited the company. An EQCB official says a
certain amount of “leeway” can be given.

One of the more curious elements of waste
disposal in the area is the pricing structure. In

ted Palm Beach County, haulers
have received a 15 percent bonus in the last

-~ THE TITANS
' OF TRASH
|

Big profits,
big problems.

several years. Commissioner Ken Adams is
asking why and says be will investigate.

In Broward, a flawed county formula has
resuited in inflated fees. The county factors in
waste produced by business and industry in
figuring rates for homeowners. County auditor
Norman Thabit says this has cost residents
$642,000 since 1982. Waste Management, BFI
and others use the county formula in figuring
charges. Here, too, officials need to take a look.

One of the most troubling of the
business of waste disposal is the political
invoivernent of the trash haulers, particulariy
Waste Management. The company is a major
contributor to politicians nationally and in
Florida. Former Secretary of State George

- Firestone and Broward County commissioners

Nicki Grossman and Sylvia Poitier are among
the beneficiaries. One tactic of Waste
Management is to host fund-raisers for the
politicians that can net sizable sums.

There's nothing illegal about this, but it is
troubling and unsightly to see politicians
accepting coatributions from an organization
that has a major influence in providing a
municipal service, especially when that
company has been involved in price-fixing and
has broken environmental regulations.

The company also seeks to improve its image
through community involvement and donations
to institutions. That's fine, but government
officials must always realize that this good
corporate citizen is out to make a buck

e fact is, the Titans of Trash are cornering
the market. Decreased competition will require
increased attention t all levels of
government. including the Justice Department's
anti-trust division.

Given the dangers inherent in waste disposal,
environmental regulations must be strictly
enforced oun a local, state and national level.
Government agencies shouldn't be trnsung the
waste hauiers. They should be gathering and
evaluating pollution data themselves.

The politicians need to stay at arms length
from the companies, oo, pay close attention
tothepncsbangcharged.ltisthepouﬁmm
who have the uitimate respoasibility in
awarding countracts and performance
standards. They must never forget that they
work for the people, not the waste haulers.




The News/Sun-Sentinel's investigation of the trash-hauling
industry was led by Fred Schulte. Schulte, 35, has been with the
newspaper since 1978 and has won numerous state and nationai
awards for public service and investigative reporting. His cov-
erage of medicai care in Veterans Administration hospitals was
a finalist for a 1986 Pulitzer Prize.

The principal reporters on the series were:

Robert McClure, 28, who has covered several government
beats since joining the newspaper in 1984. He previously
worked for United Press International, where his assignments
included the Florida statehouse and the Miami barean. His
coverage of the crash of Delta Flight 191 in Dallas was a finalist
for a 1986 Pulitzer Prize.

Rick Pierce, 29, who joined the staff of the News/Sun-
Sentinel in 1981. He reports on Broward County govermnment
and previously covered education and other topics. His cover-
age of education has won several state and national journalism
awards. Before coming 1o the Nerws/Sun-Sentinei, he was a
reporter for newpapers in [linois.

Also reporting on the series were staff writers David Altaner
and Jean Marbella.

Photography for the series was provided by Keith Hadley, a
staff photographer at the News/Sun-Sentinel since 1984. A
1980 graduate of Florida A&M University, Hadley worked for
newspapers in Miami and Tallahassee before joining the News/
Sun-Sentinel.

Graphics for the series were created by Jeff Jamison, a staff
artist at the newspaper for three years. He studied engineering
and fine arts at Middle Tennessee State University and gradu-
ated in 1984 from the Ant Ihétitute of Fort Lauderdale.
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September 20, 1991

Supervisor Maggie Erickson-Kildee
Chair, Board of Supervisors

800 South Victoria Avenue
Ventura, California 93009

Re: WASTE MANAGEMENT REPORT
Dear Supervisor Erickson-Kildee:

Several months ago you requested the Sheriff to investigate
and report on the historical background of Waste Management, Inc.
Your inquiry was prompted by questicons and concerns raised by
citizens about alleged regulatory agency violations and criminal
activity of the corporation and/or its employees, including alleged
connections to organized crime.

In response to your request for this information, the following
report is provided to assist you and the other board members.

We have focused our investigation on the criminal history of
Waste Management, Inc., and their involvement with all known
regulatory agencies. The information contained herein has been
cbtained from a variety of public sources.

Attachment 1: Overview of Waste Management, Inc.
Attachment 2: Waste Management Employvee Criminal Conduct
Non-Antitrust Civil Cases

Attachment 3: Waste Management, Inc., Criminal Cases
Attachment 4: Waste Management, Inc., Antitrust Civil Cases
Attachment 5: Waste Management, Inc., Environmental Civil
Cases
Attachment 6: Waste Management, Inc., Administrative Cases
Attachment 7: Chemical Waste Management, Judicial and
Administrative Environmental Actions
Attachment 8: Waste Management, Inc., and Waste Management
of California, Inc., Corporate Officer List
O WEST COUNTY DIVISION O CENTRAL COUNTY DIVISION T EAST VALLEY DIVISION
800 South Victaria Avenue 67 Palm Drive 2101 East Olsen Road
Ventura. CA 93009 Camanllo, CA 93010-7995 Thousand Qaks. C4 9136

‘amEy cza v (805) 482.9844 (805 494.8200




Attachment 9: Glossary of Terms
Attachment 10: pefinitions

With regard to the corporate officers listgd in Attachment
8, we have not developed information on any individual which
suggests a criminal background. In conjunction with the
background search on these officers, we have nat uncovered any
information which would suggest that any of these individuals

are, or have been, involved with any traditional organized crime
subjects.

Sincerely,
5 v
’L\.zk.)\) .

LARRY W. CARPENTER
Undersheriff




ATTACHMENT 1:
OVERVIEW OF WASTE MANAGEMENT, INC.




Attachment 1

SUMMARY OF WASTE MANAGEMENT

Waste Management is the world’s largest waste disposal
company. It has nearly 3500 subsidiaries operating in 1200
communities in North Anerica, with 27,000 employees (6,700 in
management or sales positions). For 1988, Waste Management had
total assets of $4.% billion and revenues of $3.6 billion.

An article in the Wall Street Journal, dated May 1, 1991,
identified Waste Management’s 1950 revenue as $6.03 billion and
the company’s earnings as %684.8 million. These figures,
according to the article, represent that in four years, the
revenue of the firm has tripled and the earnings have doubled.

Waste Management, Inc., now has a total of 634 facilities
with 53 of those iocated within the State of California. The
California locations are a sampling of the diversity of the
conglomerate, which include rubbish collection and disposal,
chenical waste services, landfills, eight rental/lease
ccmpanlies, two trucking firms, a paper processing business, and
a wholesale brick outlet.

In a report prepared for the City of Seattle, Washington,
as a background study on Waste Management and other companies
who bid for a local landf£ill, all the subsidiaries and related

divisions of Waste Management in the world were identified.




Attachment 1

The list, which was accurate as of January 31, 1989,
itemized a tctal of 8356 names of companies centrolled by Waste
Management, Inc.

Waste Management, as well as several of its divisions and
subsidiaries have been the subject of local, state and federal
investigations throughout the nation. Generally, the complaints
against the company involved bribery and antitrust violaticns
including bid rigging, price fixing and price gouging.

As pointed out in the Seattle Report, when evaluating the
cerformance of Waste Management, consideration should be given

to the size and complexity of the Organization.
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ATTACHMENT 2

WASTE _MANAGEMENT
EMPLOYEE CRIMINAL_CONDUCT/NON ANTITRUST

ITEM NAME CASE
1 JOHN HORAK U.5.V5 HORAK, FOX LAKE ILLINOIS
DATE PLEA DISPOSITION
01/01/85 NOT GUILTY CONVICTION
SUMMARY

In 1985, John Horak, the General Manager of HOD Disposal, a Waste Management,
Inc. subsidiary near Chicago, was indicted for paying $12,000.00 in bribe money
to the mayor of Fox Lake, Illinois and another municipal officer in order to
obtain a waste hauling contract. At the time of the 1indictment, Horak managed
the disposal company he had previously sold to Waste Management.

Mr. Horak was charged with mail fraud and Rico forfeiture charges, and was
convicted after a jury trial and sentenced to a six-month jail term and a
$25,000.00 fine.

Waste Management fired Mr. Horak as a result of this incident.

Waste Management denied any prior knowledge of Mr. Horak's actions. After a
lengthly investigation, neither Waste Management, Inc., nor its local subsidiary
were ever charged in this case.

ITEM NAME CASE
2 RAYMOND AKERS JR. U.5.VS AKERS, CHICAGO

DATE PLEA DISPOSITION

01/01/87 GUILTY CONVICTION

SUMMARY

In 1987, after a probe of municipal corruption in the Chicago area, the
Justice Department arrested Mr. Raymond Akers, a former Waste Management
employee. Based on his conduct while acting as a lobbyist and marketing
representative for Waste Management, evidence established Mr. Akers had bribed
Chicago Alderman Clifford Kelley to acquire, among other things, an option to
buy land for a waste transfer facility.

Prior to the trial, Mr. Akers plead guilty and was sentenced in March of
1988 to sixty days of work release, three years probation amd a $150.00 fine.

Waste Management was not charged in the indictment and discharged Mr. Akers,
indicating that he never acted to benefit the company.
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ATTACHMENT 3

WASTE MANAGEMENT
CRIMINAL CASES

ITEM DATE : VIOLATION: PLEA DISPOSITION
1 01/01/80 SHERMAN ANTITRUST CASE GUILTY VERDICT $350,000.00 FINE
SUMMARY

The Department of Justice prosecuted Georgia Waste Systems, Inc., a Waste
Management subsidiary, and Mr. Raymond Dinkle, its former general manager, for
violations of the Sherman Antitrust Act, Section 1, in the Atlanta area.
Spec1§1ca11y, the government alleged that Waste Management, SCA Services of
Georgia, Inc., and Browning-Ferris Industries of Georgia, Inc., conspired to fix
Prices and allocate customers for waste disposal services in the Atlanta area. The
?gggrnment alleged that the activity began in 1974, and continued through at least

. In a jury trial in February, 1983, Georgia Waste Systems, Inc., and Mr. Raymond
Dinkle were found quilty. Georgia Waste Systems, Inc., received a fine of
$350.000.00 and Mr. Raymond Dinkle received a one year jail sentence, with all but
45 days suspended.

ITEM DATE: VIOLATION: PLEA DISPOBITION
2 06/30/84 SHERMAN ANTITRUST CASE GUILTY VERDICT $10,500.00 FINE

BUMMARY
In an indictment filed July 30, 1984, the Department of Justice charged David
Hoopengardner, general manager of Waste Management's Florida subsidiary, United
Sanitation Services, of engaging in a conspiracy involving price fixing, bid
rigging and market allocation. In April 1986, Mr. Hoopengardner was convicted,
fined $10,500.00 and sentenced to two years probation. .
ITEM DATE: VIOLATION: PLEA DIBPOBSITION
3 11/08/85 SHERMAHN ANTITRUST CASLE NOLO CONTENDERE UNKNOWN FINE

SUMMARY

In an indictment {iled November 8, 1985, the Department of Justice charged Mr.
Lewis Goodman, chief operations officer of United Sanitation Services, a Waste
Management subsidiary, of continuing the illegal practices outlined in the
Hoopengardner indictment. Specifically, the government charged that between 1971
and 1985, Mr Goodman was involved in price fixing, bid rigging and market
allocation. '

Mr Goodman was convicted at trial in December, 1986. The conviction was
reversed by the Circuit Court of Appeals and remanded for retrial. Mr. Goodman
plead nolo contendere prior to retrial, received a fine and was sentenced to a
short period of confinement in a Community Treatment Center.

PAGE 1



ATTACHMENT 3

WASTE MANAGEMENT
CRIMINAL CASES

ITEM DATE: VIOLATION: PLEA DISPOSITION
4 01/01/86 "ERMAN ANTITRUST CASE NOLO CONTENDERE $250,000.00 FINE
BUMMARY

Bestway Disposal, a trash hauling subsidiary i) denriette, New York, acquired by
Waste Management in 1984, was charged in 1986 with engaging in an agreement to
allocate customers in the late 1970's and through at least 1984. As part of the
agreement to allocate customers, Bestway Disposal and four other waste haulers,
were alleged to have met and agreed which company would serve certain customers in
the Monroe County area of New York, and provided noncompetitive . and rigged bids for
industrial refuse removal.

On June 7, 1988, the company plead nolo contendere, and was fined $250,000.00.
The remaning defendants went to trial and were acquitted. '

ITEM DATE: VIOLATION: PLEA DISPOSITION
5 01/61/87 SHERMAN ANTITRUST CASE NOLO CONTENDERE $1,000,000.00 FINE
UMMARY

Los Angeles County District Attorney filed a felony complaint against Western
Waste Industries, Inc., Angelus-Hudson, Inc., and Waste Management of California
alleging that they were involved in a five year conspiracy to allocate markets and
fix prices. wWaste Management entered a plea of “no contest,” similar to a nolo
contendere plea and agreed to pay the maximum fine of $1 million. Mr Clifford
Chamblee, a former manager of Waste Management of Gardena, and Mr. Wiley Scott,
operations manager for Waste Management of Sun Valley were also charged.

ITEM DATE: VIGLATION: PLEA DISPOSITION
6 68/01/87 SHERMAN ANTITRUST CASE NOLO CONTENDERE $1,000,000.00 FINE
EUMMARY

In September, 1987, the Department of Justice filed felony information against
Waste Management, Inc., of Florida, charging the company with engaging in a
conspiracy to allocate customers for waste disposal services in Dade and Broward
Counties in Southern Florida from as early as February, 1980, until at least
November, 1985. The corporate prosecution stemmed from the same facts charged
against Mr. Hoopengardner and Mr. Goodman.

As part of a plea bargain, Waste Management waived indictment and agreed to
prosecution by felony information. on January 15, 1988, Waste Management plead
nolo contendere to one count gf a Sherman Antitrust Act, Section 1 violation, and
received the maximum fine of $1 million.

PAGE 2



ATTACHMENT 3

WASTE MANAGEMENT
CRIMINAL CASES

ITEM DATE: VIOLATION: PLEA DISPOSITION
7 10/01/87 SHERMAN ANTITRUST CASE PLEAD GUILTY $1,000,000.00 FINE
SUMMARY

In October, 1987, the Department of Justice filed a one count information,
alleglnq violation of the Sherman Antitrust Act against a Waste Management
subsidiary, Ohio Waste Systems, Inc., and Browning-Ferris Industries of Ohio and
Michigan, Inc. The information alleged that the companies conspired to allocate
custorers between 1981 and 1982 and to fix prices in the greater Toledo area by
means of collusive, noncompetitive and rigged bid

Department of Justice records indicated that on November 23, 1987, Ohio Waste
Systems, Inc., plead guilty to the count charged in the information and received
the maximum fine of $1 million.

ITEM DATE: VIOLATION: PLEA DISPOSITION
8 12/28/89 SHERMAN ANTITRUST ACT PLEA AGREEMENT $500,000.00 FINE
BUMMARY

On December 28, 1989, the U.S.Attorney's Office for the Southern District of
California filed a Sherman Antitrust Act, criminal case against Waste Management of
California, Inc., d/b/a/ Daily Disposal Service in the San Diego County area.

The complaint alleges a conspiracy to allocate customers and fix prices in San
Diego County, Los Angeles County and Orange County. Daily Disposal and the U.S.
Government agreed that a fine of $500,000.00 was an appropriate disposition in this
case.

ITEM DATE: VIOLATION: PLERA DIBPOSITION
9 12/28/89 SHERMAN ANTITRUST CASE PLEAD GUILTY $1,000,000.00 FINE
BUMMARY

On December 28, 1989, the U.S. Attorney's Office for the Central District of
California, filed a Sherman Antitrust criminal case against Dewey's Disposal
Service, a subsidiary of Waste Management. The complaint alleges that the
defendents engaged in price fixing and customer allocation in the Orange County
area.

Pursuant to an agreement with the Government, a plea of guilty was entered on
February 13, 1990, and a fine of $1 million was paid. Waste Management contends
that the alleged activity which occured in 1983-84 was prior to the ownership of
the company by Waste Management.

PAGE 3



ATTACHMENT 3

WASTE_MANAGEMENT
CRIMINAL CASES

ITEM DATE: VIOLATION: PLEA DISPOSITION
10 01/12/90 M1SDEMEANOR ODOR L.A. CO  NOLO CONTENDERE $2,450.00 PENALTY
SUMMARY

., On January 12, 1990, a case was filed in L.A. Municipal Court alleging three
misdemeanor violations regarding odor compaints which occured on May 1 and 2, 1989.
The complaint was filed against Valley Reclamation Co, a Waste Management
subsidiary. Waste Management plead nolo contendere and paid a 5$2,450.00 penalty.
.__Waste Management indicates that they decided to upgrade the environmental
integrity of the Bradley Landfill in Sun Valley. To install a state of the art
landfill gas recovery system, some fairly ripe garbage was uncovered. Waste
Management felt that the greater environmental results outweighed the brief minor
nuisance of the odors. Waste Management also paid $10,000.00 to the University of

California, Board of Regents, to be utilized for an asbestos exposure course at
UCLA.

WASTE MANAGEMENT CRIMINAI. CASES SUMMARY
TOTAL ITEMS: 10

TOTAL STATES INVOLVED: 5

TOTAL FINES AND PENALTIES: $5,112,950.00

PAGE 4
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ATTACHMENT 4

WASTE_MANAGEMENT
ANTITRUST CIVIL CASES

ITEM DATE: VIOLATION: PLEA DISPO3ITION
1 07/03/80 ANTITRUST CIVIL CASE SETTLED $750,000.00
SUMMARY

A private individual, Mr. Frank filed a civil case against Chemical waste
Management on July 3, 1980, in the State of Illinois. Mr. Frank alleged that Waste
Management took hls customors by fixing prices and underbidding. The case was
settled in March of 1986 with Waste Mapagement paying $750,000.00 to the plaintiff
and the plaintiff retaining portions of Waste Management's hauling business.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
2 G3/31/82 ANTITRUST CIVIIL, CASE NONE DISMISSED
BUMMARY

On March 31, 1982, a private individual by the name of Margaret Savage filed a
civil antitrust suit complaint against Waste Management of South Carolina, alleging
a invalid exclusive franchise. The complaint was dismissed on December 19, 1985,
with prejudice, in favor of Waste Management of South Carolina.

ITEM DATE: VIOLATION: PLEA DIBPOBITION
3 01/01/83 ANTITRUST CIVIL CASE SETTLED $525,000.00
UMMARY

In the State of Georgia, Metro Development Corp, filed a class action law suit
against B.F.I. et al., which was settled in 1985. The settlement required a
payment of $525,000.00 into a settlement fund. This case was listed in the Seattle

report.

ITEM DATE: VIOLATION: PLEA DISPOSITION
4 12/20/83 ANTITRUST CIVIL CASE SETTLED $85,000.00
SUMMARY

In the State of Pennsylvania, Applied Technology, Inc., filed a civil antitrust
suilt against Chemical Waste Management, et al., on December 20,1983. The law suit
alleged that Chemical Waste Management was attempting to monopolize the hazardous
waste hauling business in the Northeast. The civil suit was settled in March of
1987 for $65,000.00.

PAGE )



ATTACHMENT 4

WASTE MANAGEMENT
ANTITRUST CIVIL C! ..S

ITEM DATE: VIOLATION: PLEA DISPOBITION
5 l10/18/84 ANTITRUST CIVIL CASE PENDING PENDING
BUMMARY

In the State of New Jersey, the State filed a civil antitrust law suit on
October, 18, 1984, against Arace Brothers, et al. The civil suit alleges that Arace
Brothers were involved in customer allocations and price fixing. The case is
pendiny and settlement is expected.

1ITEM DATE: VIOLATION: PLEA DIBPOSITION
6 11/27/85 ANTITRUST CIVIL CASE NONE DISMISSED
SUMMARY

In the State of Florida, a private individual by the name of Benefield, filed a
antitrust civil case against Waste Management, Inc. of Florida, et al. The
plaintiff alledged that Waste Management and the County were involved in a
conspiracy to prevent him from developing a landfill. The case was dismissed on
its merits in favor of Waste Management on October 30, 1986.

1TEM DATE: VIOLATION: PLEA DIBPOSITION
7 02/28/86 ANTITRUST CIVII CASE NONE SETTLED
BUMMARY

In the State of Calitfornia, Vinci Enterprises, Inc, filed a civil antitrust suit
against Oakland Scavenger, a Waste Management subsidiary, on February 28, 198s6.
The plaintiff alleged that Oakland Scavenger was attempting to monopolize the local

trash hauling business. ‘“he suit was dismissed after settlement on March 29,
1989.
TEM DATE: VIOLATION: PLEA DISPOBITION
8 03/17/86 ANTITRUST CIVIL CASE SETTLED $1,200,000.00
BUMMARY

In the State of Florida, Carefree David Travel Co, filed a class action
antitrust civil case on March 17, 1986, against IWS, Waste Management of Florida,
et al. The case was settled for $1,200,000.00 in 1988.



ATTACHMENT 4

WASTE MANAGEMENT
ANTITRUST CIVII, CASES
ITEM DATE: VIOLATION: PLEA DISPOBITION
9 65/1%/84 ANTITRUST CIVIIL CASE SETTLED $51,000.00
SUMMARY
on May 15, 1986, in Sonoma County California, .adustrial Carting filed a civil
antitrust case against Empire Disposal, a Waste Management subsidiary. Industrial

Carting alleged that Empire Disposal was involved in below cost bidding. The case
was settled on November 2, 1987, for $51,000.00 without admission of any liability
on the part of Waste Management.

ITEM DATE: VIOLATION: PLEA DISPOSITION
10 05/22/86 ANTITRUST CIVIL CASE SETTLED $350,000.00
BUMMARY

On May 22, 1986, the Attorney General for the State of Ohio, filed a civil
antitrust case against Waste Management of North America, and Browning-Ferris
Industries, et al. This case was filed prior to any Federal antitrust action.
This case was settled for $350,000.00 in damages and attorney's fees.

ITEM DATE: VIOLATION: PLEA DISPOBITION
11 07/22/86 ANTITRUST CIVIL CASE NONE DISMISSED
BUMMARY

On July 7, 1986, a private individual by the name of Robert O'Conner, filed a
civil antitrust case against Oakland Scavenger, a Waste Management subsidiary. He
alleged in his complaint that Oakland Scavenger used exclusive franchise to
improperly obtain a monopoly over recycleable materials. The case was dismissed on
June 17, 1989, on the merits in favor of Waste Management:..

ITEM DATE : VIOLATION: PLEA DISPOSITION

12 09/17/86 ANTITRUST CIVIL CASE SETTLED $1,000.00
UMMARY . _

On September 17, 1986, in the State of Louisiana, C.C. Sanitation filed a civil
antitrust case against Waste Management, Inc., et al. C.C. Sanitation alleged

that Waste Management attempted to monopolize the portable sanitation market. The
case was settled on January 20, 1989, for a "nuisance value" of
$1000.00 and dismissed. .




ATTACHMENT 4

HWHASTE MANAGEMENT
ANTITRUST CIVIL CABES

ITEM DATE: VIOLATION: . PLEA DISPOSITION
13 01/08/87 ANTITRUST CIVII, CASE PENDING PENDING
BUMMARY |

on Januqry 8, 1987, in the State of New York, Scrantom's Book and Stationary
Company, filed an antitrust civil case against Bestway Disposal Corp., a Waste
Management subsidiary. The case is still pending.

1TEM DATE: VIOLATION; PLER DISPOSITION
14 03/18/87 ANTITRUST CIVIL CASE SE' .LED $130,000.00
BUMMARY

On March 18, 1987, in the State of Florida, the Attorney General filed a
antltrust civil case against Waste Management, Inc., of Florida.  The Attorney
General alleged that Waste Management violated the Sherman Antitrust Act, Section
1. The case was settled in January, 1988, with Waste Management paying a fine of
$130,000.00.

ITEM DATE: VIOLATION: PLEA DISPOSITION
15 03/18/87 ANTITRUST CIVIIL CASE SETTLED $595,000.00
S8UMMARY

In the State of Florida, the Attorney General filed a antitrust civil case
against Waste Management, Inc., of Florilda, alleging a violation of the Sherman

Antitrust Act, Section 1. ‘
This case was also settled in January, 1988, for $595,000.00 in damages and

attorney's fees,

ITEM DATE: VIOLATION: PLEA DIBPOSITION
16 06/12/87 ANTITRUST CIVIL CASE PENDING PENDING
BUMMARY

On June 12, 1987, in the State of California, Marina Two filed a State court
class action against Waste Management of California, alleging violations of the
state's antitrust laws. The case is pending at this time.
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ITEM DATE: VIQOLATION: PLEA DISPOSITION
17 06/18/87 ANTITRUST CIVIL CASE SETTLED $19,500,000.00
BUMMARY

On June 18, 1987, in the State of Pennsylvania, a private company called
Cumberland Farms, filed a class action antitrust law suit against Waste Management,
Inc., and Browning-Ferris Industries, et al., alleging a nation wide price flxinz
conspilracy. On October 30, 1990, the suit was settled with Waste Management paylng
$19.5 million and Browning-Ferris also paying $30.5 million toward a fund.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
18 06/23/87 ANTITRUST CIVIL CASE PENDING | PENDING
SUMMARY

On June 23, 1987, in the State of California, ~.rport Century Inn, Ltd., filed a
class action law suit in federal court against Waste Management. The suit alleges
violations of both state and federal antitrust laws. The suit is still pending.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
19 07/01/87 ANTITRUST CIVIL CASE PENDING PENDING
BUMMARY

On July 1, 1987, the L.A. District Attorney filed a civil penalty/injunctive
action against Waste Management of California, Inc. This case follows the criminal
case and alleges price fixing and customer allocation. The suit is still pending.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
20 04/14/88 ANTITRUST CIVIL CASE PENDING PENDING
BUMMARY

On April 14, 1988, in the State of Missouri, a private individual by the name
of Cone, filed a antitrust civil case against Waste Management of Missouri, Inc.
She is alleging wrongful termination for "Whistle blowing" on company price fixing
activities. The case is pending.
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ITEM DATE: VIOLATION; PLEA DISPOSITION
21 06,/29/88 ANTTTRUST CIVIIL, CASE PENDING PENDING
SUMMARY

On June 29, 1988, in the State of Colorado, a private company by the name of
Crabtree, filed a civil antitrust case against the State of Colorado. The
pPlaintiff alleges a conspiracy to violate Minority Business Enterprises preference
laws. There are parallel cases pending in both State and Federal courts on this
1ssue. This case was listed in the Seattle report.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
22 07/05/88 ANTITRUST CIVIL CASE PENDING PENDING
BUMMARY

On July S, 1988, in the State of Texas, a private company by the name of
Johnson's Dispesal, filed a antitrust civil case against Browning-Ferris
Industries, et al. The plaintiff alleges violations of both Section 1 and Section
2 of the Sherman Antitrust Act. This case is identified in the Seattle report.

ITEM DATE: VIOLATION: pLF DISPOSITION
23 03/17/89 ANTITRUST CIVI1, CASE PEWDING PENDING
BUMMARY

On March 17, 1989, in the State of Ohio, a private individual by the name of
Yeager, filed a antitrust civil casc against Waste Management, Inc. The plaintiff
alleges violations of the Sherman Antitrust Act, Section 1. The case is pending

WASTE MANAGEMENT ANTITRUST CIVIIL CALE SUMMARY

TOTAL ITEMS: 23

TOTAL STATES 1NVOLVED: 23 ‘

TOTAL FINES, PENALTIES AND SETTLEMENT COST: $23,187,000.00
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ENVIRONMENTAL CIVIL CASES

ITEM DATE: VIOLATION: PLEA DISPOSITION
1 08/08/74 OPERATIONAL VIOLATION NONE $48,000,00 PENALTY
SUMMARY

.Case filed by State of Wisconsin, against United Waste Systems, Inc., alleging a
fallure to comply with DNR Order 2A-73-719 in that United Haste Systems did not
install a groundwater monitoring system or leachate removal system, did not submit
full site engineering plans or, in alternative, did not close landfill by dates
specified in order.

Case closed on May 10,1985 via an Administrative Consent Order, entered into
between Wisconsin Department of Natural Resources and Waste Management of Wisconsin,
Inc., requiring implementation of groundwater and leachate monitoring programs. May
16, 1985, Stipulation and Order for Dismissal upon terms whereby WMWI agreed to pay
$6260 civil penalty and $41,740 forfeiture. ‘

ITEM DATE: VIOLATION: PLEA DISPOSITION
2 08/10/83 RCRA VIOLATIONS CONSENT DECREE $35,000.00 PENALTY
BUMMARY

SCA Chemical Services, Inc., CWM Chemical Services, Model City, New York. EPA
alleged numerous hazardous waste violations including leaking containers, open
containers, storage and handling violations.

ITEM DATE : VIOLATION: PLEA DISPOSITION

3 09/30/83 RCRA AND TSCA VIOLATIONS CONSENT DECREE $2,500,000.00 PENALTY
BUMMARY

Waste Management Inc., Ohio Liquid Disposal, Vickery Division Vickery, Ohio. EPA
alleged numerous TSCA and RCRA violations, especially dilution of PCB'S in large

lagoons, in addition to storage, labelling and disposal requirements violations. A
complaint secking $6.8 million was filed. Case se*tled in April, 1985 with
$2,5600,000.00 penalty. This may be the same as .cem 10, attachment 6.

ITEM DATE: VIOLATION: PLEA DISPOSITION
4 05/31/84 OPERATIONAL VIOLATIONS NONE DISMISSED
SUMMARY

Case filed in District Court, State of Michigan, against Michigan Waste Systens,
Inc., alleging that the company failed to provide required amount of daily cover for
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the landfill site.

On January 22, 1985, case was dismissed after agreement with the prosecuting
attorney.

ITEM  DATE: VIOLATION: PLEA DISPOSITION
5 01/15/85 RCRA VIOLATIONS SUMMARY JUDGEMENT $40,000.00 FINE
SUMMARY

Chemical Waste Management Inc., Denver-Arapahce Chem Waste Pro. Co., Aurora, Co.
EPA alleged groundwater and reporting violations.

ITEM DATE: VIOLATION: PLEA DISPOSITION
6 04/01/85 CLEAN AIR ACT VIOLATION CONSENT DECREE $8,500.00 FINE
SUMMARY

Waste Management of Wisconsin, Inc., Omega Hills North Landfill, Germantown, WI.
EPA alleged failure to comply particulate emissions limits. Fined and required to
pave one of the roads into the facility.

ITEM DATE : VIOLATION: PLEA DISPOSITION
7 04/09/85 RCRA VIOLATIONS NONE $2,000.00 PENALTY

SUMMARY

Case filed in Town Court of Whitestown, New York, against Mohawk Valley
Sanitation, Inc., alleging that hauling company disposed of 55 gallon drums into
hardfill landfill.

Case closed on April 9, 198%, with $2,000 penalty.

ITEM DATE: VIOLATION: PLERA DIBPOSITION
8 04/15/8% CLEAN AIR ACT CONSENT DECREE $8,500.00 CIVIL PENALTY
BUMMARY

Case filed 1n U.S. Distrist Court against Waste Management of Wisconsin, Inc.,
regarding the Omega Hills Landfill. Case alleged that Omega Hills Landfill emitted
particular matter into the ambient air so as to contribute to exceedance of national
and secondary ambient air quality standards, as recorded by site monitoring equipment
on 34 dates from 05/08/81 through 10/03/84.

Case closed on September 12, 1986, by Consent Decree whereby Waste Management of
Wisconsin, Inc., agreed to institute a program to reduce emissions and pay a $8,500
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civil penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
9 06/14/85 OPERATIONAL VIOLATIONS NOT GUILTY CASE DISMISSED
BUMMARY

Case filed by New York Department of Environmental Conservation against Waste
Management of New York-Utica. Case alleged Waste Management of New York-Utica
relinquished to a facility without a valid permit covering such waste and
transported, collected and removed waste from its point of orgin without a permit.
Case closed in 1985 with Waste Management of New York-Utica plead not guilty, paying
a $100 fee on appearances and case was then dismissed.

ITEM DATE: VIOLATION: PLEA DISPOSITION
10 07/25/85 PERMIT NONE $1,500.00 CIVIL PENALTY
8uU RY

Case filed by State of New York against SCA Services, Inc., doing business as
Mohawk Valley Sanitary Landfill. Case alleged Mohawk Valley Landfill accepted
special waste without having the proper permits as required by New York Law.

Case closed on 12/12/85 with civil penalty in the amount of $1,500.

ITEM  DATE: VIOLATION: PLEA DISPOSITION
11 08/22/85 OPERATIONAL VIOLATION CONSENT DECREE $5,000.00 PENALTY
SUMMARY

Case filed by State of Illinois against SCA Services of Illinois, Inc., regarding
the Chain of Rocks Landfill. Case alleged that Chain of Rocks landfill failed to
place daily cover on exposed refuse and failed to collect and dispose of litter.

Case closed on January 6, 1988 by Consent Decree and the payment of $5,000

penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
12 09/03/85 OPERATIONAL VIOLATIONS CASE DISMISSED $2,000.00 PENALTY
BUMMARY

Case fliled in Los Angeles Municipal Court against Waste Management of California.
Case alleged Waste Management was using coatings with excessive VOC content in spray
booth. Case dismissed on October 14, 1986 with Waste Management paying a $2,000
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penalty.
ITEM DATE: VIOLATION: PLEA DISPOSITION
13 04/11/86 PERMIT STIPULATION $800,000.00 FINE
BUMMARY

Case filed by State of Wisconsin against Waste Management of Wisconsin, Inc.,
regarding the Omega Hills Landfill, North Germantown, Wisconsin.

Case alleges that Waste Management failed to comply with leachate head level
requirements in the original and modified plans of operations for Omega Hills North;
leachate has contaminated nearby groundwater; failure to properly operate the site by
using fill areas in a sequential manner; deficient groundwater monitoring program;
failure to submit an adequate closure plan.

Case closed on April 3, 1989, by stipulation and judgement whereby Waste
Management agreed to conduct certain remedial activities and pay fines and
forfeitures of $800,000 over four years.

ITEM DATE: VIOLATION: PLEA ' DISPOBITION
14 06/10/86 CERCLA VIOLATIONS CONSENT DECREE $1,200,000.00 PENALTY
EUMMARY

Case filed by EPA against SCA Services of Indiana, Fort Wayne Reduction Dump, Fort
Wayne, Indiana. The remedy required by the ROD calls for excavation and off-site
incineration of drums, reconsolidation and capping of contaminated soils, groundwater
collection and treatment at the western portion of the site to prevent migration of
contaminated groundwater into the nearby river, and monitoring of groundwater in
perpetuity.

ITEM DATE: VIOLATION: PLEA DIBPOBITION
15 06/23/86 APC REGULATIONS NONE $100.00 & COURT COST
BUMMARY

Case filed in District Court, Jefferson County, Kentucky, against Waste Management
of Kentucky, Inc. Case alleges violations of APC Requlations 6.05 Section 2(c) by
causing the discharge of fugitive dust inexcess of 20% opacity.

Case closed on 08/05/86 with Waste Management of Kentucky paying $100.00 and court
cost.
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ITEM DATE: VIOLATION: PLEA DISPOSITION

16 09/09/86 AlR POLUTION VIOLATION ‘NONE NONE
BUMMARY

Case filed in the District Court of Harms County by Harms County and the State of
Texas against Atascocita Development Corporation, et al. Case alleges that the

defendent, Atascocita Dev. Corp operated the Atascocita Road Landfill in such a
manner as to violate rules and regulations of the Texas Air Control Board, Article
4477-%. V.A.T.S., by allowing or permitting emissions of one or more air
contaminants; alleged emissions caused nuisance odor.

As of 04/18/89, the County has taken no further action in prosecuting this suit.
Atascocita continues to work with, and provide status reports to, the Harris County
Pollution Control Department on implementation of a landfill odor assessment and
control program.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
17 066/08/87 OPERATIONAL VIOLATIONS PLEA AGREEMENT $685.00 FINE
BUMMARY

Case filed by Maricopa County Air Polution Control Board against Waste Management
of Phoenix regarding 27th Avenue Landfill. Case alleged failure to take reasonable
precautions to effectively prevent fugitive dust from becoming airborne.

Case closed on 11/29/88 by plea agreement with Waste Management paying a fine of
$500 plus 37% surcharge for a total of $685.00. (This case may be duplicated in
Attachment 6, Item #33.)

ITEM DATE: VIOLATION: PLEA DISPOBITION

18 09/29/87 RCRA VIOLATIOHNS CONSENT DECREE $750,000.00 PENALTY
BUMMARY

Case filed by EPA against Chemical Waste Management, Ohio Liquid Disposal, Vikery,
Ohio. In addition to the (ine partial closure of plant was ordered, for numerous
violations, including groundwater monitoring, permit violations, reporting
violations, admin. violations, build ups of metal, waste oil and PCB's. Chemical
Waste Management paid a penalty of $750,000.00.
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ITEM  DATE: VIOLATION: PLEA DISPOSITION
19 12/11/87 PERMIT VIOLATIONS NONE $1,100.00 PENALTY
SUMMARY

Case filed in Kent County Circuit Court, State of Michigan, which alleged that
Waste Management hauled recycleables to a recycling center in Kent County without the
required Michigan Public Service Commission permit. ,

Case closed on May 15,1988 with Michigan Waste Systems paying a $1,100 penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
20 02/22/88 PUBLIC HEALTH NUISANCE NONE NONE
BUMMARY

Case filed in Camden Township Court, New Jersey by Robert Pirrotts of the Camden
County Health Department against O'Connor Corporation. Case alleges a violation of a
public health nuisance code, odors from a partially filled trash truck left
overnight.

Settlement was pending as of October, 1989.

ITEM DATE: VIOLATION: PLEA DISPOSITION
21 04/12/88 PERMIT VIOLATIONS GUILTY $22,500.00 FINE, PLUS
SUMMARY

Case filed by Ontario Ministry of the Environment, Canada, against York
Sanitation, a division ot Wastc Management of Canada, Inc. Case alleged the York
Sanitation failed to operate a waste management system in accordance with conditions
set out in the provisional certificate of approval #8454 by delivering waste to a
disposal site other than the one identified, specifically, Innisfil Landfill.

Waste Managcment of Canada, 1nc., plead guilty to nine outstanding charges on
April 3, 1989. Court imposed fine of $22,500 plus $750 in court cost.

ITEM DATE: VIOLATION: PLEA DISBPOBITION
22 05/10/88 CITY ORDINANCE AGREEMENT DISMISSED
BUMMARY

Case filed by City of Moraine, State of Ohio, against Pinnacle Road Landfill, Inc.
Case alleged borrowing of soils on 16 acre tract at landfill which violated city soil
removal and erosion control ordinances.

Case closed on June 27, 1988, by agreement for entry of dismissal without
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Prejudice. FPinnacle Road Iindtill agreed to submit plans for sedimentation and
ercsion control to the city.

ENVIRONMENTAL CIVIL CASE SUMMARY:

TOTAL ITEMS: 22

TOTAL STATES INVOLVED: 12 PLUS CANADA

TOTAL FINES, PENALTIES AND SETTLEMENT COST: $5,424,885.00




ATTACHMENT 6:
WASTE MANAGEMENT, INC., ADMINISTRATIVE CASES




ATTACHMENT 6

WASTE MANAGEMENT
ADMINISTRATIVE CASES

ITEM  DATE: VIOLATION: PLEA DISPOSITION
1 01/16/79 GENERAL FACILITY REQ. CONSENT DECREE $15,000.00 PENALTY
SUMMARY

SCA Chemical Waste Services, Model City, NY.
EPA alleged violations of General Facility Requirements dealing with TSCA/6E PCB
markings and disposal regulations.

ITEM DATE: VIOLATION: PLEA DISPOSITION
2 11/19/80 GENERAL FACILITY REQ. CONSENT DECREE $13,500.00 PENALTY
SUMMARY

SCA Chemical Waste Services, Model City, NY.
EPA alleged violations of General Facility Requirements dealing with TSCA/6E PCB
marking and disposal regulations.

ITEM DATE: VIOLATION: PLEA - DISPOSITION ‘
3 02/24/84 GENERAL FACILITY REQ. CONSENT DECREE $20,000.00 PENALTY
SUMMARY

SCA Chemical Services, Inc., Model City, NY.
EPA alleged violations of General Facility Requirements dealing with TSCA/6E PCB

markings and disposal regulations.

ITEM DATE: VIOLATION: PLEA DIBPOSITION

4 02/24/84 GENERAL FACILITY RLQ. CONSENT DECREE $18,000.00 PENALTY
BUMMARY

SCA Chemical Services, Inc., Model City, NY.

EPA alleged violations of General Facility Requircments dealing with TSCA/6E PCB
markings and disposal requlations.
ITE DATE: VIOLATION: PLEA DISPOBITION

5 06/28/84 RCRA VIOLATIONS DISMISSED AFTER FINE $2,475.00 PENALTY
S8UMMARY

Waste Management, Tnc., lyncott Corporation, Hew Milford, Ph. EPA alleged
viclations of RCRA /3008Ah. Case voluntarily dismissed after fine.
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ITEM DATE: VIOLATION: PLEA DISPOSITION
-3 07/06/84 OPERATIONAI, VIOLATIONS NONE APPEALING
SBUMMARY

USEPA~Region V alleged that Michigan Waste Systems, Inc., failed to monitor
groundwater. Administrative Order seeks monitoring wells in clay fill. Michigan
Waste Systems, Inc., is appealing the Order.

ITEM LATE: VIOLATION: PLEA DISPOSITION
7 07/06/84 RCRA VIOLATION SOURCE AGREEMENT $15,000.00 PENALTY
SUMMARY

Chemical-Security Systems, Inc., Chemical Waste Management of the Northwest,
Arlington, Oregon. ~EPA alleged TSD facility failed to submit complete part B permit
application in a timely manner.

ITEM DATE: VIOLATION: PLEA DISPOBITION

8 1i/13/84 FIFRA VIOLATION SOURCE AGREEMENT $4,000.00 PENALTY
BUMMARY

Torco Pest and Terminate Control Company. Columbus, Ohio. EPA filed an action
alleging violation of FIFRA 14. Respondent agreed and paid fine of $4,000.00.
ITEM DATE: VIOLATION: PLEA DISPOSITION

] 01/24/8% TSCA VIOLATIONS SOURCE AGREEMENT $2,500,000.00 PENALTY
SBUMMARY

Chemical Wastc Management, Inc., liinsdale, IL. EPA report is not specific,
however, Seattle report list a case in the same time frame and with the same penalty.

This case grew cut of mixing I'CBs with oil and selling the solution which was sprayed
on the roadway. Seattle report identifies site as Vickery, Ohio.

ITEM DATE: VIOLATION: PLEA DISPOSITION
10 04/05/85 RCRA VIOLATION SOURCE AGREEMENT $2,000,000.00 PENALTY #**
BUMMARY

Chemical Waste Management, Ohio Liquid Pisposal, Vickery Division, Vickery, Ohio.
Case involves hazardous waste left in lagoons. Total amount of $2 million dollars
paid in full. This may be the same as item #3, attachment 5. :
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ITEM DATE: VIOLATION; PLEA DISPOSITION
11 05/31/85 RCRA/SUPERFUND 106 NONE SLUDGE REMOVAL
BUMMARY

Chemical Waste Management of Kansas; Valley Cent, Kansas. Remedial design in
process. Some of the evaporation ponds linked to construction of above.ground storage
cell for the disposal of E-pond sludge. Last proposal to temporarily store sludge
over winter.

ITEM DATE: VIOLATION: PLEA DISPOBITION
12 05/31/85 RCRA VIOLATION CONSENT DECREE $15,000.00 PENALTY
BUMMARY

SCA Chemical Services, Inc., Chemical Waste Management, Model City, NY. EPA
alleged failure to properly monitor ground water.

ITEM DATE: VIOLATION: PLEA DISPOSITION
13 06/07/85 RCRA VIOLATIONS SOURCE AGREEMENT $125,000.00 PENALTY
SUMMARY

EPA alleged that Chem-Security Systems, Inc., Chem Waste Management of the
Northwest, Arlington, Oregon, violated RCRA regulations. $125,000.00 penalty

assessed. This item may be the same as Attachment 7, item 40.
ITEM DATE: VIOLATION: PLEA - DIBPOBITION
14 07/16/85 'I'SCA VIOLATION SOURCE AGREEMENT $235,000.00 PENALTY
BUMMARY .
Chemical-Security Systems, Inc., Chemical Waste Management of the Northwest:
Arlington, Oregon. EPA alleged violations of PCB's Regqulations. Ordered to pay

penalty. EPA to conduct quarterly PCB audits for one year according to work plan.
This item may be the same as Attachment 7, item 239.

ITEM DATE: VIOLATION: . PLEA DIBPOBITION
15 10/13/85% HEALTH DEPT. REGULATIONS STIPULATION/CONSENT $200.00 FINE

SUMMARY .
Complaint filed on 10/13/85, 10/25/85, 01/08/86 and 01/23/86 by Wayne County
Department of Health against Michigan Waste Systems, Inc., Woodlands Meadows
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Landfill-South. Complaint alleges violations of Health regulation regarding road
maintenance and odors.

un 01/24/86, both parties entered into an order and stipulation whereby Michigan
Waste Systems agreed to pay $200.00 in fines and plead "no contest" to the allegation
concerning road maintenance.

On 05/29/86, both parties entered into an administrative consent order which
resolved the odor violations.

ITEM DATE: VIOLATION: PLEA DISPOSITION
16 11/05/85 OPERATIONAL VIOLATIONS CONSENT ORDER $1,200.00 PENALTY
8UMMARY

Complaint filed by South Carolina Department of Health and Environmental Control
against SCA Services of South Carolina, Inc., Waste Management of South Carolina.
Complaint alleges failure to provide verification of financial responsibility for
sudden and accidential occurrences; storage of electroplating sludge in excess of
permitted storage perieod; failure to accurately document origin and intended disposal
facility for electroplating waste; and failure to implement an approved personnel
training program. On December 18, 1985, both parties entered into Consent Order
assessing $1,200.00 penalty and acknowledging that compliance was achieved.

ITEM DATE: VIOLATION: PLER DISPOSITION
17 11/06/85 RCRA VIOLATIONS SOURCE AGREEMENT $30,000.00 PENALTY
BUMMARY

The action was taken because the facility had installed an inadequate groundwater
assessment program under 40 CFR 265.93 and had not completed its certification of
insurance properly.

Parties have reached agreement to settlement in principal.

CAFO to be redrafted. Agreement includes penalties of $30,000.00; groundwater
assessment program; additional wells and admendment of certificate of insurance.
Adams Center Sanitary Landfill, Chemical Waste Management, Fort Wayne, IND.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
18 01/10/86 OPERATIONAL VIOLATION NONE PENDING
BUMMARY _
Complaint filed by Arkansas Department of DPollution Control and Ecology against
Waste Managemont of Arkansas, I'ine Bluff Landfill. Complaint alleges fallure to
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identify and dispose properly of hazardous waste at a landfill not authorized to
receive such waste.
Disposition pending as of 10/1989,

1TEM DATE: VIOLATION: PLEA - DISPOSITION
19 03/19/86 TSCA VIOLATIONS CONSENT DECREE $15,000.00 PENALTY
BUMMARY

Chemical waste Management, Inc., Denver-Arapahoe Chemical Waste Pro. Aurora, Co.
EPA alleged failure to Properly dispose of PCB's (4) counts.

ITEM DATE: VIOLATION: PLEA DISBPOSITION
20 03/28/86 RCRA VIOLATIONS SOURCE AGREEMENT $40,000.00 PENALTY
BUMMARY

Wayne Disposal operates a landfill in Belleville, Michigan. Ford Motor Company
owns the property upon which Wayne Disposal operates its landfill facility. Several
RCRA inspections found Wayne Disposal to be operating in violation of RCRA
regulations. The complaint cites those violations, and orders Wayne Disposal and
Ford Motor Company to cease operating in violation of the regqulations.

ITEM DATE: VIOLATICN: PLEA DISPOSITION
21 04/11/86 OPERATIONAL VIOLATIONS CONSENT AGREEMENT $6,000.00 PENALTY
BUMMARY

Complaint filed by USEPA-Region V against Ohio Waste Systems, Inc., Evergreen
Landfill. Complaint alleges Evergreen violated the shipping manifest requlations and
had an inadequate groundwater assessment plan.

On 01/24/88, both parties entered into a consent agreement and final order whereby
OWS agreed to pay a civil penalty in the amount of $6,000.00; submit an assessment
report including a determination of whether hazardous waste or hazardous waste
constituents are in the groundwater at the Evergreen Facility and if so, the
concentration, rate and extent of migration.

ITEM DATE: VIOLATION: PLEA DISPOSITION
22 04/11/86 RCRA VIOLATIONS LITIGATED $8,425.00 FINE
S8UMMARY

EPA Alleged that respondent is in violation of groundwater monitoring regulations,
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in particular 40 CFR 265.93 by failure to submit an adeguate groundwater assessment
plan. Facility is in closure.
Respondent 1is Ohio Waste System of Toledo, Ohio.

ITEM DATE: VIOLATION: PLEA DISPOBITION
23 06/30/86 OPERATIONAL VIOLATIONS COMPLIANCE ORDER $8,000.00 PENALTY
BUMMARY

Complaint filed by LDEQ against American Waste and Pollution Control Company,
Magnolla Sanitary Landfill. Compliance order issued stemming from a inspection which
occurred on 06/17/86. Inspection report alleged insufficient daily cover and
contaminated surface water. Compliance order suggest penalty of $8,000.00.

On 07/30/86, a response was filed to the compliance order, ocutlining how
compliance was achieved.

On 10/23/86, $8,000.00 penalty was paid.

ITEM DATE: VIOLATION: PLEA DISPOBITION
24 07/18/86 APPLICATION VIOLATION NONE PENDING
BUMMARY

Complaint filed by USEPA-Region V against Waste Management of Illinois, Inc.,
E.S5.1I. Facility. Complaint alleges deficiencies in the Part B application for

E.5.1.
Disposition pending as of 10/89.

ITEM DATE: VIOLATION: PLEA DISPOSITION
25 07/21/86 RCRA VIOLATIONS SOURCE AGREEMENT UNKNOWN
S8UMMARY

Complaint filed alleqging failure te submit adequate part (B) permit application.
The application allegedly contained deficient groundwater monitoring information and
was a violation of the RCRA. Respondent is Waste Management of Ill., Inc.

ITEM  DATE: VIOLATION: PLEA DISPOSITION
26 09/16/86 OPERATIONAL VIOLATIONS NONE $10,000.00 PENALTY
SUMMARY

Complaint filced by LDEQ against Recovery I, Inc., New Orleans, LA. Complaint
alleges permil violations by surface water and mismanagement leachate, litter, levee
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1in disrepair and other repetitive or minor violations.

Compliance order issued.

On 10/22/86, Recovery I, Inc., filed a response to the compliance order, setting
forth a compliance schedule and paying a $10,000.00 penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
27 09/22/86 OPERATIONAL VIOLATION NCNE PENDING
S8UMMARY

Complaint filed by USEPA-Region V against Waste Management of Illinois, Inc, CID-
Chemical Waste Management Inc. Complaint alleged failure to implement groundwater
monitoring program required by RCRA.

Disposition pending as of 10/89.

ITEM DATE: VIOLATION: PLEA DISPOSITION
28 10/06/86 OPERATIONAL VIOLATIONS SETTLEMENT AGREEMENT $300.00 PENALTY
BUMMARY

Complaint filed by Regional Air Pollution Control Agency against the Pinnacle Road
Landfill,. Complaint alleges observations on a release of visible emissions of
asbestos containing waste. On August 19, 1986, Ohio EPA issued a letter directing
Pinnacle Road Landfill to cease acceptance of asbestos containing waste.

On 01/09/87, both parties entered a settlement agreement whereby Pinnacle Road
Landfill agreed to continue to follow the OHIO EPA gquidelines for asbestos waste

acceptance and disposal; $300.00 penalty paid.

ITEM DATE: VIOLATION: PLEA DISPOSITION
29 10/09/86 GPERATIONAI, VIOLATIONS NONE $18,000.00 PENALTY
BUMMARY

Complaint filed by LDEQ against American Waste and Pollution Control Company and
the City of New Iberia Landfill. Complaint alleges AWPCC failed to apply required
daily cover as outlined in compliance order, dated March 31, 1986,

Complaint resolved with AWPCC entering into an agreement and paying $18,000

settlement.
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ITEM DATE; VIOLATION: PLEA DISPOBITION
30 01/01/87 FIFRA VIOLATION SOURCE AGREEMENT $27,000.00 PENALTY
BUMMARY

. EPA alleged that Mighigan Waste System violated sections of FIFRA.' Case settled
with Michigan Waste Systems paying $27,000.00.

ITEM DATE: VIOLATION: PLEA DISPOSITION
31 03/19/87 OPERATIONAL VIOLATIONS NONE VIOLATION CORRECTED
8U RY

Complaint filed by City of Los Angeles against Valley Reclamation Company, Bradley
West Landfill, Sun Valley, California. Complaint alleges refuse was not covered at
the end of the day.

Complaint settled after follow~up inspection and violation corrected.

ITEM DATE: VIOLATION: PLEA DISPOSITION
32 05/01/87 OPERATIONAL VIOLATIONS NONE $11,000.00 PENALTY
SBUMMARY

Complaint filed by LDEQ against American Waste and Pollution Control Company,
Magnolia Sanitary Landfill. Complaint alleges permit viclations regarding receiving
and monitoring of incoming special waste, and failure to follow contingency plan.

Compliance order issued on 05/01/87 and civil penalty assessed on 07/17/87 for
$11,000.00.

On 07/25/87, company paid civil penalty of $11,000.00.

ITEM DATE: VIOLATION: PLEA | DISPOSITION
33  06/03/87 STATE AR LAWS SETTLEMENT $278.00
BUMMARY

Oon 06/03/87, Maricopa County Air Pollution Bureau, State of Arizona, filed a
complaint against Oakland Scavenger Company, Waste Management of Phoenix-South. The
complaint alleges two separate occasions of violations of the state air laws due to
fugitive dust emissions from the 27th Avenue Landfill.

On 07/21/87, per a pre-litigation settlement agreement: Defendant paid $139.00 for
each violation. Agreement also stated that no future NOV's would be issued as long
as Waste Managcment remains in compliance. (This case may be duplicated under
Attachment 5, Item §17),
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ATTACHMENT 6

HASTE MANAGEMENT
ADMINISTRATIVE CASES

ITEM DATE: VIOLATION: PLEA DISPOSITION
34 06/19/87 PUBLIC ACT 84-1320 NONE $500.00 CIVIL
S8UMMARY

Complaint filed Illinois Pollution Control Board against Waste Management of
Illinois, Inc, Woodland Sanitary Landfill. Complaint alleges violation of Public Act
84-1320, based on a site inspection on 04/30/87 which observed refuse that remained
uncovered from a previous day.

On 04/21/88, an Administrative Order issued to dismiss without admitting or
denying the allegations. Civil penalty paid by Waste Management of Illinois, Inc., in
amount of $500.00.

ITEM DATE: VIOLATION: PLEA DISPOSITION
35 06/24/87 RCRA VIOLATION UNKNOWN $27,000.00 PENALTY
BUMMARY

Waste Management of Peoria, I1l., settled for alleged violations of Res. Conserv.
and Rec. Act.

ITEM DATE: VIOLATION: PLEA DISPOSITION
36 06/25/87 USEPA-Region V CONSENT ORDER $27,000.00 CIVIL PENALTY
UMMARY

Complaint filed by USEPA-Region V against Michigan Waste Systems, Inc., Woodland
Meadows Landfill-North. Complaint alleges unapproved waste piles resulting from the
installation of a gas recovery system.

Oon June 25, 1987, Consent order whereby Michigan Waste Systems, Inc., agreed to
submit a closure plan for the removal of the waste pile and pay a civil penalty of
$27,000.

ITEM DATE: VIOLATION: PLEA DISPOSBITION
337 07/21/87 OPERATIONAL VIOLATION NONE $500.00 CIVIL FEE
BUMMARY

Complaint filed by Illinois Pollution Control Board against Waste Management of
Illinols, Greene Valley Landfill. Complaint alleges site inspection noted that
refuse left uncovered from previous day.

Complaint settled by wWaste Management of Illinois paying a civil penalty of
$500.00 on 04/21/88.
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WASTE MANAGEMENT
ADMINISTRATIVE CASES -

ITEM  DATE: VIOLATION: PLEA DISPOSITION
38  08/13/87 RCRA VIOLATION UNKNOWN $18,240.00 PENALTY
SUMMARY

SCA Chemical Services, Inc., Chicago, Ill reached agreement with the EPA, which
called_for.penalty assessment and required groundwater monitoring. (This case may be
a duplication under Attachment 7, Item #56). '

ITEM  DATE: VIOLATION: PLEA DIBPOSITION
39 08/26/87 LA MUNICIPAIL CODE NONE PENDING
BUMMARY
Complaint filed by City of Los Angeles, Bureau of Sanitation against Valley
Reclamation Company, Bradley West Landfill, Sun Valley. Complaint alleges Valley

has yiolaped L.A. Municipal Code for failure to control gas migration at the site.
Disposition pending as of 10/1989. '

ITEM DATE: VIOCLATION: PLEA DIBPOSITION
40 10/09/87 OPERATIONAL VIOLATION NONE SETTLEMENT
BUMMARY

Complaint filed by LEDQ against American Waste and Pollutjon Control Company,
Lafayette Landfill. cComplaint alleges that inadequate cover, surface water and
litter violations.

Complaint resolved by settlement agreement.

ITEM DATE: VIOLATION: PLEA - DISPOBITION
41  10/15/87 ODOR VIOIATIONS SETTLEMENT AGREEMENT $1,625.00 PENALTY
SUMMARY '

Complaint filed by Broward County Environmental Quality Control Board against
Waste Management Inc., of Florida, Central Disposal, Pompano Beach, Florida.
Complaint alleges Central Disposal Caused, allowed or permitted the discharge of air
pollutants which contributed to an objectionable odor.

Complaint settled by agreement and payment of penalty of $1,625.00 on 02/19/88.

cl
o
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ATTACHMENT 6

WASTE MANAGEMENT
ADMINISTRATIVE CASES

ITEM  DATE: VIOLATION: PLEA DISPOSITION
42 12/22/87 OPERATIONAL VIOLATIONS NONE VIOLATION CORRECTED
SUMMARY

Complaint filed by City of Los Angeles, Bureau of Sanitation, against Valley
Reclamation Company, Bradley West Landfill, Sun Valley, california. Complaint
alleges failure to cover refuse at end of day.

Complaint settled after follow~up inspection and violation corrected.

ITEM DATE: VIOLATION: PLEA DISPOSITION
43 12/22/87 OPERATIONAL VIOLATIONS NONE COMPLIANCE ORDER
BUMMARY

Complaint filed by LDEQ against AWPCC/Waste Management of South Louisiana, Inc.
Complaint alleged discharge without a permit, absence of secondary containment, oil

spills contaminating soil.
Compliance order issued and on 01/25/88, AWPCC filed a response stating the action

to be taken to comply with the order.

ITEM DATE: VIOLATION: PLEA DISPOSITION
44 02/10/88 OPERATIONAL VIOLATIONS NONE COMPLIANCE ORDER
BUMMARY
Complaint filed by LDEQ against American Waste and Pollution Control Company and
Waste Management of Central Louisiana. Complaint alleged contingency plan not

available; inadequate training plan and failure to apply for a new generator facility

number when facility moved.
On 03/07/88, AWPCC filed a response, addressing the issues identified in the

compliance order.

ITEM DATE: VIOLATION: PLEA DISPOBITION
45 02/25/88 STATE MINIMUM STANDARDS NONE RESOLVED
80U RY

Complaint filed by California Waste Management Board against Valley Reclamation
Company, Bradley West Landfill. cComplaint alleges violation of State Minimum
Standards: section 17660~ Internal Roads (mud on hauling roads), section 17710-
Grading of fill surfaces, during rain, small ponds were observed on current lift, and
section 17708-Draining and Crosion Control. Inspector misinterpreted existing
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drainage conditions.
Complaint settled by written response; no further agency action.

ITEM DATE: VIOLATION: PLEA DISPOSITION
46 03/03/88 OPERATIONAL VIOLATION NONE COMPLIANCE ORDER
SUMMARY

Complaint filed by LEDQ against American Waste and Pollution Control Company and
Waste Management of S5t. Tammany. Complaint alleges that on October 7, 1987, an
inspection observed the discharge of contaminated wastewater from a truck wash and
package treatment plant.

AWPCC filed a responce to the compliance order, outlining action to be taken in
terms of the compliance order.

ITEM DATE: VIOQLATION: PLEA DIBPOSITION
47 03/03/83 OPERATIONAL VIOLATIONS NONE $10,000.00 PENALTY
S8UMMARY

Complaint filed by NYDEC against Genessee'Valley Waste Systems, Inc. Complaint
alleges GVWS operated a storage area for solid waste without a valid permit.
On 12/16/88, a civil penalty of $10,000.00 was assessed and paid.

ITEM DATE: VIOLATION: PLEA DIBPOSITION
48 03/09/88 TSCA VIOLATIONS NONE DISMISSED
BUMMARY

EPA alleged possible UIC and PCB related violations. Chemical Waste Management,
Ohio Liquid Disposal, Vickery Div.

ITEM DATE: VIOLATION: PLEA _ DISPOSITION
49 03/11/88 OPERATIOHAL VIOLATIONS NONE $23,000.00 SETTLEMENT
BUMMARY . )
Complaint filed by NJDEP against Interstate Waste, Inc., Parklands Reclamation
Project. <Complaint alleges violations of odor requlations.

On 01/04/89, Administrative Order issued with settlement for $23,000.00.
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WASTE MANAGEMENT
ADMINISTRATIVE CASES

ITEM DATE: VIOLATION: PLEA DISPOBSITION
50 03/14/88 OPERATIONAL VIOLATIONS NONE ADMINISTRATIVE ORDER
BUMMARY

Complaint filed by New Hampshire Department of Environmental Services against
Waste Management of New Hampshire, Inc., Turnkey Landfill. Complaint alleges failure
to maintain layer of the required cover material which had not been placed over
exposed refuse.

On March 2%, 1988, Administrative Order issued and immediate corrective action
taken by Waste Management.

ITEM DATE: VIOLATION: PLERA DISPOSITION
51 04/07/88 UNACCEPTABLE REFUSE NONE VIOLATION CORRECTED
BUMMARY

Complaint filed by City of Los Angeles, Bureau of Sanitation, against Valley
Reclamation Company, Bradley West Landfill, Sun Valley, California. Complaint
alleges unacceptable refuse being dumped, one (1) S$5-gallon drum containing waste oil
residue and three (3) one-gallon cans of latex house paint dumped at working face but
not buried.

Complaint settled by removal to approved disposal facility.

ITEM DATE: VIOLATION: PLERA DISPOSITION
52 04/13/88 OPERATIONAL VIOLATIONS NONE DISMISSED
SB8UMMARY
Complaint filed by Illincis Pollution Control Board against Waste Management of
Illinois, Inc., Tazewell County Landfill. Complaint alleges failure to collect and

contain litter from site.
Complaint dismissed as defective.

ITEM DATE: VIOLATION: PLEA DISPOSITION
53 04/25/88 OPERATIONAL VIOLATION NONE DISMISSED
BUMMARY

Complaint filed by LDEQ against Kelvin Landfill alleging that in the matter of the
Jefferson Davis Landfill, construction of proposed expansion was being done without a

permit. S o
Complaint dismissed. LDFEQ adopted administrative law judge's finding of facts and
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WASTE MANAGEMENT
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conclusions of law and entered an order providing that no penalties were to be
assessed and the matter was dismissed with prejudice.

ITEM DATE: VIOLATION: PLEA DISPOSITION
54 04/28/88 OPERATIOHAL VIOLATIONS NONE $1,000.00 CIVIL
BUMMARY

Complaint filed by Illinois EPA against Waste Management of Illinois, Wheatland
Prairie Landfill. Complaint alleges site inspection noted uncovered refuse remaining
from the previous day and inadequate depth of daily cover.

Complaint settled with payment of $1,000.00 in civil penalties.

ITEM DATE: VIOLATION: PLEA DISPOSITION
55 05/11/68 OPERATIONAL VIOLATIONS NONE $500.00 CIVIL
SUMMARY

Complaint filed by Illinois Pollution Control Board against Waste Management of
Illinois, Inc., Kankakee Landfill. Complaint alleges site inspection noted uncovered
refuse remaining from a previous operating day.

Complaint settled by payment of $500.00 civil penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
56 05/17/88 OPERATIONAL VIOLATIONS NONE 5$500.00 CIVIL
SUMMARY :
Complaint filed by lllinois Pollution Controll Board against Waste Management of
Illinois, Inc., Tazewell County Landf{ill. Complaint alleges failure to collect and

contain litter from the site by the end of each day.
Complaint settled by payment of $500.00 civil penalty by Waste Management of

Illinois, Inc.

ITEM  DATE: VIOLATION: PLEA DISPOSITION
57 05/23,/88  OPERATIGHAL VIOLATIONS NOHNE $10,000.00 PENALTY
BUMMARY ‘
Complaint ftiled by HYDIC against Genessee Valley Waste Systems, Bestway Disposal
Facility, NY. Complaint alleges Bestway stored nine rolloff containers of drummed

waste that were not tarped; that liquid was observed being relcased.
On 12/15/88, Administrative Consent Order issued and civil penalty of $10,000.00
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paid

ITEM DATE: VIOLATION: PLEA DISPOSITION
28 05/31/88 ENVIRONMENTAI, PROTECTION NONE DISMISSED

SUMMARY

Complaint filed by Madison County Environmental Control Department against Waste
Management of Illinois, Inc., Chain of Rocks Landfill. Complaint alleges violation
of the 11linois Environmental Protection Act in that during the 05/16/88 inspection,
the following were observed: Insufficient operable equipment to comply with the
permit, act or regulations, uncaovered refuse remaining from the previous day, and
1nadequate depth of the daily coverage.

Complaint dismissed on 07/16/88.

ITEM DATE: VIOLATION: PLEA DISPOSITION
29 06/10/88 OPERATIONAL VIOLATIONS CONSENT DECREE $10,000.00 PENALTY
B8UMMARY
Complaint filed by Georgia Department of Natural Resources against Georgia Waste
Systems, Rolling Hills Landfill. Complaint alleges landfill was operated in

viclation of certain rules for solid waste management relating to daily cover and
bird control. Complaint issued on 06/10/88, 07,/01/88, 10/07/88 and 11/30/88.

Complaint settled on 02/28/89 by Consent Order requiring payment of $10,000.00
penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
60 07/13/88 OPERATIONAL VIOLATION NONE COMPLIANCE ORDER
SUMMARY _ _
Complaint filed by ILDEQ against American Waste and Pollution Control Company

regarding Jefterson Davis Landfill. Complaint alleged that inspection on July 13,
1988 revealed that soil cover was inadequate.

On 095/30/88, compliance order issued requiring adequate cover to be applied
daily.
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ITEM DATE: VIOLATION: PLEA DISPOSITION
61 07/14/88 CLEAN ALR ACT INFO REQUEST ONLY CONCLUDED
SEUMMARY
Lakgview Landfill, last Erie, Pa. EPA seeking information from landfills
regarding ashestos disposal in bribery cases.
ITEM DATE: VIOLATION: PLEA DISPOSITION
62 07/14/88 CLEAN AIR ACT INFO REQUEST ONLY CONCLUDED
SEUMMARY
Waste Management Services, Pottstown, PA. EPA seeking information from landfills
regarding asbestos disposal in bribery cases.
ITEM DATE: VIOLATION: PLEA DISPOSITION
63 07/14/88 CLEAN AIR ACT INFO REQUEST ONLY CONCLUDED
SUMMARY

SCA Chemical Services, Model City, New York.
EPA seeking inflormation from landfills regarding asbestos disposal in bribery
cases.

ITEM DATE: VIOLATION: PLEA DISPOSITION
64  07/14/88 CLEAN AIR ACT INFO REQUEST ONLY CONCLUDED
SUMMARY
EPA was sccking information from Modern Landfill regarding asbestos disposal in
bribery casecs. Modern Landtiil P.0O. Box 209 Model City, HNY.
ITEM DATE: VIOLATION: PLER DISPOSITION
65 07/15/88  OPERATIONAL VIOLATIONS NONL COMPLIANCE ORDER
UMMARY _

Complaint filed by LDEQ against American Waste and Pollution Control Company and
Woodside Landfill. Complaint alleged that construction commenced without prior
approval and that gecophysical shot hole was improperly plugged.

On 09/02/88, AWPCC filed a response, addressing tha action referred in the

compliance order.




ATTACHMENT 6

WASTE MANAGEMENT
ADMINISTRATIVE CASES

ITEM  DATE: VIOLATION: PLEA DISPOSITION
67 07/28/88 OPERATIONAL VIOLATION NONE $6,000.00 SETTLEMENT
SUMMARY

Complaint filed by NJDEP against The 0'Connor Corporation, Blackwood, New Jersey.
Complaint alleges noise problems at the facility.
$6,000.00 settlement.

ITEM DATE: VIOLATION: PLEA DISPOSITION
67 08/12/88 ILLINOIS EPA NONE $500.00 CIVIL FINE
SEUMMARY

Complaint filed by Illinois EPA against Waste Management of Illinois, Greene
Valley Landfill. Complaint alleges site inspection noted that refuse from previous
day was left uncovered.

Complaint settled by Waste Management of Illinois paying a $500.00 civil penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
68 09/01/88 TSCA VIOLATIONS CONSENT DECREE $45,000.00 FINE
SUMMARY

EPA filed complaint aqgainst Chemical Waste Management of Oak Brook, Il1l., alleging
five counts of violations of T5CA and regulations promulgating there from; improper
PCB storage container; failure to date PCB container; failure to mark one PCB
container with ML mark. Complaint also alleges three counts of improper disposal of
PCB's

In addition to paying fine of $4L,000.00, CWM also completed a cleanup directive
from the EPA at the site.

ITEM DATE: VIOLATION: PLEA DISPOSITION
69  09/09/88 OPERATIONAL VIOILATLONS NONE $1,500.00 FINE
BUMMARY

Complaint filed by Pennsylvania Department of Environmental Resources filed a
complaint against Lakeview Landfill, Parrie Pennsyvania. Complaint alleges failure
to prevent accelerated erosion and install proper erosion control measures during
earthmoving activities to install new lift stations.

On September 15, 1988 DR report noted that the final Necessary erosion control
measures were completed by September Jth. Fine paid UI/01/89; $1,500.00. )
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ITEM  DATE: VIOLATION: PLEA DISPOSITION
70  09/18/88 OPERATIONAL VIOLATION NONE $668.00
BUMMARY

Complaint filed by Bay Area Air Quality Management District, Livermore,
California, against Oakland Scavenger Co, Altamont Landfill. Complaint alleges
Llailure to operate flare. (2 counts)

tQase settled by installation of extra alternator and payment of $334.00 on each
notice.

ITEM DATE: VIOLATION: PLEA DISPOSITION
21 09/30/88 OPERATIONAL VIOLATION NONE COMPLIANCE ORDER
BUMMARY

Complaint filed by LEDQ against American Waste and Pollution Control Company,
Lafayette Landfill. Complaint alleged that contaminated water was allowed to run off
into the bufier zone.

Complaint resolved by compliance with order by AWPCC on 10/17/88.

ITEM DATE: VIOLATION: PLEA DISPOSITION
72 10/04/88 OPERATIONAL VIOLATION NONE $600.00 SETTLEMENT
SBUMMARY
Complaint filed by NIDEP against Gloucester Solid Waste Complex, Gloucester
County, New Jersey. Complaint alleges spill of approximately 100 gallons of fuel

from a tank.
On 06/28/89, scttlement agreement for payment of $600.00,

ITEM DATE: VIOLATION: PLEA DISPOSITION
73 12/14/88 TSCA VIOILATIONS UNKNOWN $4,250.00 PENALTY
SUMMARY

EPA filed a complaint against Chemical Waste Management alleging that they
improperly disposed of an unknown amount of PCB's.
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ITEM DATE: VIOLATION: PLEA DISPOSITION
74 12/16/88 OPERATIONAL VIOLATIONS NONE ADMINISTRATIVE ORDER
BUMMARY

Complaint filed by NJDEP against Waste Disposal, Inc., New Jersey. Complaint
alleges fajlure to submit a closure plan and recommends penalty of $7,500.00.
On 01/27/89, closure Plan submitted and penalty suspended.

ITEM DATE: VIOLATION: PLEA DISPOSITION
75 12/30/88 ODOR VIOLATION NONE CASE CLOSED
BUMMARY

Complaint filea by Department of Health, Welfare and Bio-Environmental Services
against Refuse Service, 1lnc of Jacksonville, Florida. Complaint alleges objectional
odor violatjons. Citation closed on 07/28/89,

ITEM  DATE: VIOLATION: PLEA DISPOSITION
16  03/23/89 TSCA VIOLATION CONSENT DECREE $8,500.00 FINE
BUMMARY

Complaint against Chemical Waste Management Services, Inc., in Model City, New
York. EPA alleges disposal of one drum of PCB contaminated waste in a land disposal
unit which was not authorized for such disposal. Fine of $8,500.00 assessed.

ITEM DATE:; VIOLATION: PLEA DISPOSITION

1UN: =R S111I0N
77 03/23/89 TSCA VIOIATION CONSENT DECREE $8,500.00 PENALTY
BUMMARY , _
Complaint aqgainat Chemical Waste Management alleging that they imprOperly disposed

one (1) drum ot P'CB contaminatod waste in a land disposal unit which was not
authorized for such disposal.

ITEM DATE: VIOLATION: PLEA DISPOSITION
78 05/01/89 OPERATIONAL VIOLATIONS NONE VIOLATION CORRECTED
BUMMARY

Complaint filed by South Coast Ajr Quality Management Distrijct against Valley
Reclamation Company, Bradley West Landfill, Sun Valley, California. Complaint
alleges emission of aodors from working face, Complaint settled 5/08/89 as Valley
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Reclamation Company took immedliate corrective action upon receipt of NOV.

ITEM DATE: VIOLATION: PLEA DISPOSITION
79 07/20/89 OPERATIONAL VIOLATIONS NONE DISMISSED
BUMMARY

Complaint filed by LDEQ against American Waste and Pollution Control Company,
Alexanaria Landfill. Complaint alleges inspection on 04/17/89 revealed large areas
of expused waste, improper leachate control, inadequate erosion protection and
deficlencies with City's Operational plan relating to leachate control, waste
management and disposal, daily cover, and vector control.

Appealed filed on 07/28/89 and case dismissed on 10/09/89 without prejudice.

ITEM DATE: VIOLATION: - PLEA DISPOSITION
80 07/25/89 OPERATIONAL VIOLATION NONE $486.00 PENALTY
SUMMARY :

Complaint filed by Bay Area Air Quality Management District against Oakland
Scavenger Co., Altamont Landfill, Livermore, California. Complaint alleges
caterpillar punctured pipe to electric generating facility at gas plant.

Complaint settled by payment of $486.00 Penalty.

ITEM DATE: VIOLATION: PLER DISPOSITION
81 07/26/89 OPERATIONAL VIOLATIONS NONE COMPLIANCE ORDER
SUMMARY
Complaint filed by LDEQ against Waste Management of North America, Inc., Magnolia
Landfill. Complaint alleges site records reveal containing selenium exceeded the

maximum allowable limits that may be received at a solid waste facility.
on 08/18/89, AWPCC tiled a response to the compliance order and requested a

hearing if the response was not satisfactory.
ITEM DATE: VIOLATION: PLEA DISPOSBITION
82 07/28/89 QOPERATIONAL VIOLATION NONE $952.00 PAID
BUMMARY .
Complaint tiled by Washington Department of Ecoloqgy against Northwest Garbage Co,
Inc. Complaint alleged that on 01/21/89, a fish kill occurred in Silver creek,

sSnohomish County, as a result of iot runoff and catch basin overflow from Northwest
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Garbage Company garbage.
On August 19, 1989, payment of damage claim for $952.00.

ITEM DATE: VIOLATION: PLEA DISPOSITION
83  08/03/89 OPERATIONAL VIOLATIONS NONE NONE
BUMMARY

Comp1a1nt filed by LDEQ against American Waste and Pollution Control Company.
Complaint alleges company allowed discharge of inadequately treated sanitary waste
water on 05/09/89.

ITEM DATE ; VIOLATION: PLEA DIBPOBITION
84 08/11/89 OPERATIONAL VIOLATIONS NONE $487.00 PENALTY
S8UMMARY
Complaint filed by Bay Area Air Quality Management District against Oakland
Scavenger Co., Altamont Landfill, Livermore, California. Complaint alleges

earthmoving equipment ruptured landfill gas pipeline.
Complaint settled by payment of $487.00 penalty.

ITEM DATE: VIOLATION: PLEA DISPOSITION
a5 09/02/89 OPERATIONAL VIOLATIONS NONE PENDING
SUMMARY
Complaint filed by USEPA-Region V against Ohio Waste Systems, Inc., Evergreen
Landfill. Complaint alleges monitoring system is not capable of determining the
facilities impact on the uppermost aquifer; failure to comply with the postclosure
groundwater monitoring requirements; failure to include the required statistical
evaluations in the 1987 ground water annual report.
Disposition Pending.
ITEM DATE: VIOLATTION: PLEA ' DISPOSITION
86 09/12/8% OPERATIONAL VICLATIONS NONL NONE
BUMMARY
cOmplalnt filed by I.DEQ against American Waste and Pollution Control Company and

Woodside Landtill. Complaint alleged a failure to provide LDEQ with requested copies
of the facllity's daily construction activity report.
on 09/21/89, AWPCC roquested a hearing and no other intormation regarding this

PAGE 21



ATTACHMENT 6
HASTE MANAGEMENT
ADMINISTRATIVE CASES
matter is available.
ITEM DATE: VIOLATION: PLEA DISPOBITION
87 09/29/89 OPERATIONAL VIOLATION NONE PENDING
EUMMARY
Complaint filed by USEPA-Region V against Waste Management of Illinois, Inc.,
E.S.I. Complaint alleges failure to prepare adegquate groundwater assessment plan.

Disposition Pending.

ADMINISTRATIVE CASES SUMMARY:

TOTAL ITEMS LISTED: 87

TOTAL STATES 1NVOLVED: 13

TOTAL FINES, PENALTIES AND SETTLEMENT COST: $3,345,408.00

** This item may be a duplication, the cost are not included in this section.
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ATTACHMENT 7

CHEMICAL WASTE MANAGEMENT
JUDICIAL AND ADMINISTRATIVE ENVIRONMENTAL ACTIONS

ITEM DATE: STATE: AGENCY PENALTY
1 11/13/78  NEW YORK NEW YORK DEPT. ENV. CONS. $1,000.00 PENALTY
SUMMARY

Alleged causation of noxious odors and unauthorized waste water discharge.
$1,000.00 penalty. (Complaint occurred prior to Chemical Waste Management
purchasing company.)

ITEM DATE: STATE: AGENCY PENALTY
2 01/09/79 NEW YORK NEW YORK DEPT. ENV. CONS. $5,000.00 PENALTY
SUMMARY

Alleged violations for odor emissions, improper fencing and other operating
deficiencies.

$5,000.00 penalty. (Complaint occurred prior to Chemical Waste Management
obtaining the company.)

ITEM DATE: STATE: AGENCY PENALTY
3 10/11/79 NEW YORK NEW YORK DEPT. ENV. CONS. $9,000.00 PENALTY
SUMMARY

Alleged odor emissions caused by pumping leachate.
$9,000.00 penalty. (Complaint occurred prior to Chemical Waste Management

obtaining company.)

ITEM DATE: STATE: AGENCY PENALTY

4 03/06/80 NEW YORK HEW YORK DEPT. ENV. CONS. $7,500.00 PENALTY
SUMMARY .

Alleged odors released during construction.

$7,500.00 penalty. (Complaint occurred prior to Chemical Waste Management
cbtaining company.)

ITEM DATE: STATE: AGENCY PENALTY
5 01/08/81  NEW YORK NEW YORK DEPT. ENV. CONS. $2,750.00 CIVIL
SUMMARY

Alleged allowance ot leachate levels to exceoed authorized levels.
$2,750.00 penalty. (Complaint occurred prior to Chemical Waste Management
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obtaining company.)

ITEM DATE: STATE: AGENCY PENALTY
6 04/16/81  OHIO U.S.E.P.A. $2,000.00 CIVIL
SUMMARY

Alleged acceptance of hazardous waste from Canada without providing the required
notice to EPA; alleged failure to prevent pond erosion and provide cover to a
hazardous waste pile; alleged failure to submit a contingency plan to local
authorities.

$2,000.00 civil penalty.

ITEM DATE: BTATE: AGENCY PENALTY
7 09/18/81  KANSAS U.S.E.P.A. $8,550.00 PENALTY
SUMMARY

Alleged improper storage of PCB transformers and failure to maintain an annual
record of PCBs handeled during 1978 and 1979.
$8,550.00 penalty. (complaint occurred prior to CWM acquisition of site)

I1TEM DATE: STATE: AGENCY ' PENALTY
8 11/17/81  NEW YORK NEW YORK DEPT. ENV. CONS. $13,500.00 PENALTY
SUMMARY

Alleged violations of PCB's regqulations, including leaking storage drums; improper
storage and labeling of articles containing PCB's; failure to report PCB storage
tanks; allowance of leachate levels in a PCB storage cell to exceed the approved
level.

$13,500.00 penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)
1TEM DATE: STATE: AGENCY PENALTY
9 04/16/82 HEW YORK NEW YORK DEPT. EHNV. CONS. $7,500.00 CIVIL
SUMMARY

Alleged discharge of lagoon liquid inte a drainage ditch and failure to cover
sludge and prevent off-site odors.

$7,500.00 civil penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)
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ITEM DATE: STATE: AGENCY PENALTY
10 05/14/82  HEW YORK NEW YORK DEPT. ENV. CONS. $10,000.00 CIVIL
SUMMARY

Alleged noxious odor emissjions.
510,000.00 civil penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.) .

ITEM DATE: BTATE: AGENCY PENALTY
11 01/18/83 NEW Y¥YORK NEW YORK DEPT. ENV. CONS. $12,000.00
SUMMARY

Alleged noxious odor emissions
$12,000.00 penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)

ITEM DATE: STATE: AGENCY PENALTY
12 03/29/83  ALABAMA ALA DEPT. OF ENV. MGMT. $50,000.00 CIVIL
SUMMARY

Alleged failure to complete leachate collection system in accordance with
facility plan; alleged improper PCB storage; alleged 1mproper "mapping"” of waste
within disposal cells.

$50,000 civil penalty, $100,000 reimbursement of costs to Alabama Department of
Environmental Management.

ITEM DATE: STATE: NGENCY PENALTY
13 05/11/n3 FAHSAG KANSAS DEPT. OF HEALTH & ENV. $700.00 CIVIL
SUMMARY
Alleged late payment of closure escrow account. $700.00 civil
penalty.
ITEM DATE: BTATE: AGENCY PENALTY
14 12/07/83  ALABAMA U.S.E.P.A. $13,500.00 CIVIL
BUMMARY ) _
Alleged tallure: to have an organized inspection check for leaks from stored PCB
items; to mark storage dates on containers; to install collector drain in storage
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area. Alleged storage of PCH drums on top of closed disposal cells. Alleged amount
of spillage ol drained material. Alleged crack in storage area floor.
$13,500.00 civil penalty.

ITEM DATE: STATE: NGENCY PENALTY
15 12/09/83  OREGON U.S.E.P.A. $3,500.00
SUMMARY

Alleged solidification and burial of PCBs in violation of 40 CFR 761.60 (a)(1).
$3,500.00 penalty.

iITEM DATE: STATE: AGENCY PENALTY
le 02/22/84 COLORADO U.5.E.P.A. $40,990.00 CIVIL
EUMMARY

Alleged failure: to maintain adequate inspection logs; to correct alleged leakage
at a surface impoundment; to conduct proper groundwater monitoring; to malntain an up
to date contingency plan.

£40,990.00 civil penalties.

ITEM DATE: STATE: AGENCY PENALTY
17 03/30/84  COLORADO U.S.E.P.A. $1,500.00 PENALTY
BUMMARY

Alleged fallure to follow decontamination procedure in closure plan.
$1,500.00 penalty.

ITEM DATE: STATE: AGENCY PENALTY

18 05/22/84 OHJO APTORNEY GENERAL'S OFFICE $10,000.00 PENALTY
BUMMARY _

Alleged operation error led to an annulus pressure differential less than that
permitted.

$10,000.00 penalty.
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ITEM DATE: STATE: AGENCY PENALTY
19 05/22/84 OH10 ATTORNEY GENERAL'S OFFICE $10,000,000.00 CIVIL
SUMMARY

., Mlleged violation of permits on: deep well injection: failure to close surface
lmpoundments; odor emissions: PCB nuisance; violations of state RCRA regulaions and
permits; alleged unauthorized air polution emissions.

$5,000,000.00 civil penalty; $3,000,000.00 paid for permitting and inspection
costs; $2,000,000.00 paid to Sandusky Co.

ITEM DATE: STATE: AGENCY PENALTY
20 05/25/84 NEW JERSEY NEW JERSEY DEPT. ENV. PROTECTI $15,700.00 CIVIL
SUMMARY

Alleged storage of drums in unpermitted areas, storage of waste in excess of 90
days, and faijlure to maintain complete operating log.

$15,700.00 civil penalty. (Complaint occurred prior to Chemical Waste Management's
acquisition of the company.)

ITEM DATE: STATE: AGENCY PENALTY
21 06/27/84  COLORADO U.S.D.0.T. $5,000.00 PENALTY
SUMMARY

Alleged improper transport of hazardous materials.
$5,000.00 pecnalty.

1TEM DATE: BTATE: AGENCY PENALTY
22 08/01/44  HNEW JERGEY NEW JERSEY SUPERIOR COURT $1,025.00 FINE
BUMMARY

Alleged knuwledge ot sitorage of hazardous waste without authorization from New
Jersey Department of Environmental Protection. (Complaint occurred prior to purchase
of company by Cheminal Waste Management.)

ITEM DATE: STATE : AGENCY PENALTY
23 0B/20/84 COLOEADO U.S.E.P.A. $70,000.00 CIVIL
BUMMARY
Alleged: discharged ot leachate sump pumping contrary to 06/15/82 order; failure
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to grade and maintain a drainage ditch; malfunctioning run on control system; .
geteilorated and improperly lidded storage drums; drum storage preventing inspection
or leaks.

$70,000.00 civil penalty.

ITEM DATE: BTATE: AGENCY PENALTY
24 09/28/84 OHIO OHIO EPA $40,000.00
SUMMARY

Alleged mixing of incompatible waste in lagoons.
$40,000.00 penalty.

ITEM DATE: STATE: AGENCY PENALTY
25 11/27/84 OH1O0 OHIO EPA $8,000.00
6UMMARY

Alleged violations of manifest regulations.
$8,000.00 penalty.

ITEM DATE: STATE: AGENCY PENALTY
26 12/19/84  ALABAMA U.S.E.P.A. $600,000.00 CIVIL
SBUMMARY

Alleged violation of 40 CIFR 761~65(a) regarding storage of PCB's beyond storage
deadline. Amended complaint alleged RCRA violations of 40 CFR 265.74, 40 CFR
265.314, 40 CFR 365.90(c), 40 CFR 265.19(a)(2), and 40 CFR 265.15(d) .

$600,000.00 civil penalty.

ITEM DATE: STATE: AGENCY PENALTY
27 01/28/8% HEW YORK U.S.E.P.A. $367,500.00 CIVIL
SUMMARY

Alleged disposal of sludge containing PCBs in excess of EPA approved levels and in
violation of TSCA regqulations.

$367,500.00 civil penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.) ‘

PAGE 6



ATTACHMENT 7

CHEMICAL WASTE MANAGEMENT

JUDICIAL AND ADMINISTRATIVE ENVIRONMENTAL ACTIONS
ITEM DATE: STATE: AGENCY PENALTY
2rF 01/28/85  NEW YORK U.S.E.P.A. $15,750.00 CIVIL
SUMMARY

Alleged failure to complete annual PCB document for 1983.
$15,750.00 civil penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)

ITEM DATE: BTATE: AGENCY PENALTY
29 03/27/85 NEW YORK U.S.E.P.A. $20,000.00
SUMMARY

Alleged storage of PCB liquids in an unmarked area. .
$20,000.00 penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)

ITEM DATE: STATE: AGENCY PENALTY
30 03/27/85 NEW YORK U.S.E.P.A. $18,000.00
SUMMARY

Alleged improper disposal of PCB contaminated sludge.
$18,000.00 penalty. (Complaint occurred prior to Chemical Waste Management
obtaining this company.)

ITEM DATE: BTATE ¢ AGENCY PENALTY
31 03/30/85% PENNSYLVANIA PA DEPT. ENV. RESOURCES $20,000.00 CIVIL
BUMMARY

No description given.
$20,000.00 civil penalty, $70,000.00 contribution to Solid Waste Abatement Fund,
payments made by Chemical Waste Management and Lyncott Corp.

ITEM DATE: STATE:; AGENCY PENALTY
32 04/05/85 oHIO U.S.E.P.A. $2,500,000.00 #*
SUMMARY

Alleged vioclations of RCRA and TSCA requlations for the trecatment, storage and
disposal of hazardous waste. $2,500,000.00 penalty.
This record may be a duplication of Attachment G, 1tem 10 and '‘Attachment 5, item
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3.
ITEM DATE : STATE: AGENCY : PENALTY
33 08/08/85 NEW YORK U.S.DISTRICT COURT,WESTERN DIS $135,000.00 CIVIL
BUMMARY
No description given.
$35,000.00 civil penalty.
ITEM DATE: STATE: AGENCY PENALTY
34 0OB/16/85 TEXAS DISTRICT COURT, JEFFERSON CO $1,000,000.00
SUMMARY
Alleged violations of industrial waste permit.
$1,000,000.00 penalty.
ITEM DATE: ETATE: AGENCY PENALTY
15 08/25/85 OHIO OHIO EPA $28,000.00 CONTRIBUTION
BUMMARY

Alleged allowance of relecase of rain water that has fallen on stabilized hazardous
waste; alleged failure to timely report incident.
$28,000.00 contribution to Ohio Hazardous Waste Special Cleanup Account.

ITEM DATE: STATE: AGENCY PENALTY
36 09/30/85 NEW YORK U.S.E.P.A. $15,000.00 CIVIL
SUMMARY o o
Alleged failure to notity HYDEC of statistical increase in indicators parameters;

to submit an adequate groundwater quality assessment to NYDEC And USEPA; to submit
annual report for 1982 and 1983.
$15,000 civil penalty.

ITEM DATE: ETATE: AGENCY PENALTY
37 11/07/85 CALIFORHTA U.S.E.P.A. $2,100,000.00 CIVIL
SUMMARY .
Alleged failure: to have ground water monitoring program; to hhave unsaturated zone

monitoring program; to have partial facility clousure plan.
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Alleged modifications to facility in violation of state permit and regulations.
$2,100,000 civil penalty and $1,100,000 monitoring over ten years,

ITEM DATE: STATE: AGENCY PENALTY
38 11/18/85 TILLINOIS ILLINOIS DOT $1,650.00 PENALTY
SUMMARY

Aiieged shipment of hazardous waste without proper identification. $1,650.00
penalty.

ITEM DATE: STATE: AGENCY PENALTY
39 12/02/85  OREGON U.S.E.P.A. $235,000.00 CIVIL
SUMMARY

Alleged faiilure: to properly handle hazardous waste; to accurately document
storage and disposal of PCBs; to sample and analyze waste; to operate a leachate
detection system.

$235,000.00 civil penalty. This item may be the same as Attachment 6, item 14.

ITEM DATE: STATE: AGENCY PENALTY
40 12/26/85 OREGON U.S.E.P.A. $125,000.00 CIVIL *#
BUMMARY

Alleged failure: to properly handle waste; to accurately document waste
transactions; to sample and analyze waste; to modify and update contingency plans.
$125,000.00 civil penalty. This item may be the same as Attachment 6, 1ltem 13,

ITEM DATE: STATE: AGENCY PENALTY
a1 03/25/86  HEW YORK NEW YORK DEPT. EHNV. CONS. $105,000.00 CIVIL
SUMMARY

Alleged various deficiencies in groundwater sampling; analysis, and statistical
analysis; alleged exceedance of allowed leachate levels.
$105,000.00 civil penalty.

PAGE Y



ATTACHMENT 7

CHEMICAL WASTE MANAGEMENT

JUDICIMNL AND ADMINISTRATIVE ENVIRONMENTAL ACTIONS
ITEM DATE: STATE: AGENCY PENALTY
42 04/21/86  NEW JERSEY U.S.D.O.T. $5,000.00 PENALTY
SUMMARY

Alleged transport of hazardous waste in an unauthorized cargo tank in violation of
49 CFR 173.22.
$5,000.00 penalty.

ITEM . DATE; STATE: AGENCY PENALTY

43 05/22/86 LOUISIANA LOUISIANA DEPT. OF PUBLIC SAFE 51,250.00 FINE
BUMMARY

Alleged failure to display proper identification numbers markings on a vehicle;

alleged use of a non-specification cargo tank. $1,250.00 fine.
ITEM DATE: STATE: AGENCY PENALTY

44 07/03/86 ALABAMA WEST VA. DEPT. OF HIGHWAYS $5,800.00
EUMMARY

Alleged existence of manifest irreqgularties and tractor trailer containing leaking
package.

ITEM DATE: STATE: AGENCY '~ PENALTY
45 07/31/86 ILLINOIS ILLINOIS DOT $3,900.00 CIVIL
SUMMARY

Alleged violation of IDOT regulations by improperly transporting waste Xylene.
$3,900.00 civil penalty.

ITEM DATE: STATE: AGENCY PENALTY
46 08/26/86  1LLINOIS ILLINOIS DOT $3,900.00 CIVIL
BUMMARY

Alleged violation of IDOT regulations by transporting waste in tank without proper
venting capacity, piping protection or closure means.
$3,900.00 in civil penalties.
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ITEM DATE: STATE: AGENCY PENALTY
47 09/26/86 INDIANA U.5.E.P.A $30,000.00 CIVIL
SUMMARY

A;leged failurg: to install monitoring wells in a certain required locations; to
submit or timely implement an adequate groungwater quality assessment program; to

obtain adequate liability coverage. $30,000.00 civil penalty.
ITEM DATE: S8TATE: AGENCY PENALTY
48 10/22/86 NEW JERSEY FIRST DISTRICT COURT, HAUPPAUG $5,000.00 PAYMENT
SUMMARY

No description given.
$5,000.00 payment of restitution and investigative costs.

ITEM DATE: STATE: AGENCY PENALTY
49 04,22/87 FLORIDA FLORIDA DEPT. OF ENV. REGULATI $3,550.00 CIVIL
SUMMARY
Alleged miscellaneous storage deficiencies. $3,550.00 civil penalty and $500.00
reimbursement of costs.
ITEM DATE: BTATE: AGENCY PENALTY
50 06/04/87 OREGGH U.S.E.P.A. $15,000.00 CIVIL
SUMMARY

Alleged failure: to kecp certain inspection records on site; to maintain a signed
copy of a manifest; to conduct repairs on certain occassions; to record the storage
location of a hazardous waste; to comply with the facility waste analysis plan; to
properly manage water reactive waste.

$15,000.00 civil penalty.

(May be same case as listed on 08/04/87.)

ITEM DATE: STATE: AGENCY. PENALTY
51 07/02/87  LOUISIANA LOUISIANA DEPT. OF ENV. QUALIT $2,500.00 SETTLEMENT
BUMMARY

Alleged tailure to sign two asbestos disposal verification forms and submit them
in a timely manner. $2,500.00 scettlement,
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ITEM DATE: STATE: AGENCY PENALTY
52 07/07/87  MICHIGAN DISTRICT COURT, DISTRICT NO. 1 $3,000.00 FINE
SUMMARY

Alleged transportation of hazardous waste without proper state vehicle permit.
$3,000.00 fine.

ITEM DATE; STATE: AGENCY . PENALTY
53 07/26/87 ALABAMA ALABAMA DEPT. OF ENV. MGMT. $20,000.00 SETTLEMENT
SUMMARY

Alleged failure to follow waste analysis plan by accepting 14 drums of outdated
pesticide materials.
$20,000.00 settlement and reimbursement.

ITEM DATE; STATE: AGENCY PENALTY
54 08/04/87 OREGON U.S.E.P.A. $15,000.00 SETTLEMENT #»
SEUMMARY

Alleged failure: to maintain inspection reports for two days; to record certain
repairs; to maintain a signed copy of a manifest: to record location of storage of
hazardous waste; to properly manage water reactive waste; to comply with waste
acceptance plan. $15,000.00 settlement.

(May be same incident as recorded on 06/04/87.)

ITEM DATE: STATE: AGENCY PENALTY

55 08/05/87 CALIFORHIA MUNICIPAL COURT, SANTA CLARA,CO $680.00 CIVIL
BUMMARY _

No description given ot complalint.  May bhe a duplicate of item dated 08/07/88,

however, courts and dates gre difterent.  $680.00 Civil penalty.
ITEM DATE: STATE: AGENCY PENALTY

56 08/13/87 ILLINOIS U.S.E.P.A. 918,240.00 PENALTY 4+
SUMMARY

Alleged delay in implementation ol groundwater assessment, late filings.
$18,240.00 penalty. This item is duplicated under the Waste Management Administrative
Cases, Item 38. .
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ITEM DATE: STATE: AGENCY PENALTY
57 08/26/87  NEW YORK NEW YORK DEPT. ENV, CONS. $7,500.00 CIVIL
BUMMARY

Alleged failure to obey permit condition and regulation relating to daily cover.
$7,500.00 civil penalty.

ITEM DATE: STATE: AGENCY PENALTY
58 10/09/87 NEW JERSEY NEW JERSEY DEPT. ENV. PROTECTI $700.00 SETTLEMENT
SUMMARY

Alleged operation of tank without associated scrubber.
$700.00 settlement.

ITEM DATE: STATE: AGENCY PENALTY

59 10/11/87 COLORADO U.S.E.P.A. §15,000.00 CIVIL
SUMMARY

Alleged improper disposal of drums containing PCB's.
$15,000.00 civil penalty.

ITEM DATE: STATE: AGENCY PENALTY

60 11/02/87 CALIFORNTIA CALIF. DEPT. OF HEALTH SERVICE $20,000.00 PAYMENT
SUMMARY

Alleged failure to comply with groundwater monitoring requirements. $20,000.00

payment for agency oversight costs.
ITEM DATE: STATE: AGENCY PENALTY

61 11/30/87 LOUISTAHNA LOUISIANA DEPT. OF ENV. QUALIT $32,500.00 CIVIL
SUMMARY

Alleged failure: to notify LDEQ when certain waste shipments were rejected for
manifest discrepancies; various drums handling and disposal deficiencies.
$32,500.00 penalty.
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ITEM DATE: STATE: AGENCY PENALTY
62 01/22/88  ILLINOIS TLLINOIS DOT $3,450.00 PENALTY
SUMMARY

Alleged transportation of waste without adequate labeling on containers, without
complete description on shipping paper, and without complete vehicle placarding.
$3,450.00 penalty.

ITEM DATE: BTATE: AGENCY PENALTY
63 04/11/88  LOUISTANA LOUISIANA DEPT. OF ENV. QUALIT $2,000,00 CIVIL
SUMMARY

. Alleged untimely submission of groundwater quality assessment plan. $2,000.00
€ivil penalty.

ITEM DATE: STATE: AGENCY PENALTY
64 04/28/88 NEW JERSEY NEW JERSEY DEPT. ENV. PROTECTI $5,000.00 CIVIL
S8UMMARY
Alleged discharge of treated aqueous waste which was not permitted by facility's
permit.
$5,000.00 civil penalty.
ITEM DATE: STATE: AGENCY PENALTY
65 06/02/88 ILLINOIS CIRCUIT COURT OF COOK COUNTY $53,000.00 CIVIL
EUMMARY - : _ .
No description given. §$53,000,.00 civil penalties; anticipate additional payments
of $290,000.00 plus $35L0,000.00 /year for five years.
ITEM DATE: BTATE: AGENCY PENALTY
66 07/01/88 HEW YORFKE HEW YORK DEPT. ENV. CONS. $1,000.00 CIVIL
SBUMMARY

Alleged shipment of waste which were not included on manifest.
$1,000.00 civil penatlty.
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ITEM DATE: STATE: AGENCY PENALTY
67 08/05/88  ALABAMA U.S.E.P.A. $150,000.00 SETTLEMENT
SUMMARY

Alleged acceptance of wastes for landfilling not listed in the RCRA permit.
$150,000.00 settlement. (this may be the same items as listed on 09/19/88)

ITEM DATE: STATE: MAGENCY PENALTY

68 08/07/88 CALIFORNIA U.S.DISTRICT COURT, NORTHERN $680.00 Ak
SUMMARY

No description given of complaint. May be duplicative of item listed at 08/05/87,

but dates and courts are different. $680.00 civil penalty.
ITEM DATE: STATE: AGENCY PENALTY

69 08/15/88 PENNSYLVANIA PA DEPT. ENV. RESOQURCES $1,000.00 FINE
EUMMARY

Alleged transportation of waste without completion of manifest by generator.
$1,000.00 fine.

ITEM DATE: STATE: AGENCY PENALTY
70 09/19/88 ALABAMA U.S.E.P.A. $150,000.00 *h
SUMMARY
Alleged dicposal of certain wastes whose waste codes were not authorized in the
facility's Part B permit. $150,000.00 penalty. (this may be duplicative of item
listed at 08/05/88) ‘
ITEM DATE: STATE: AGENCY PENALTY
71 09/30/88 INDIAHA INDIANA DEPT. OF ENV, MGMT. $16,000.00 PAYMENT
SUMMARY _ . o
Alleged failure: to properly install and operate groundwater monitoring wells;
alleged deficiency of cost estimates and financial assurance. $16,000.00 payment.
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ITEM DATE: STATE: AGENCY PENALTY

72 11/03/88 ILLINOIS ILLINOIS DOT $1,500.00 PENALTY
SUMMARY

Alleged failure to comply with placard requirements. $1,500.00

penalty.
ITEM DATE: STATE: AGENCY PENALTY

73 11/03/88 ILLINOIS ILLINOIS DOT $1,050.00 PENALTY +#»
SUMMARY

Alleged failure to comply with placard requirements.
$1,050.00 penalty. May be same as above.

ITEM DATE: ETATE: AGENCY PENALTY
74 11/03/88 ILLINOIS ILLINCGIS DOT $1,800.00 PENALTY
BUMMARY
Alleged failure to properly label a waste container. $1,800.00
penalty.
ITEM DATE: STATE: AGENCY PENALTY
75 12/27/88 OHIO OHIO PUBLIC UTILITIES COMMISSI $450.00 SETTLEMENT
BUMMARY
Driver alleqdly smoking while operating vehicle.
$450.00 scttlement.
ITEM DATE: STATE: AGENCY PENALTY
76 01/13/49 onio OHIO EDPA $14,000.00 SETTLEMENT
SUMMARY

Alleged operation of waute storage tanks that were not in compliance with newly
applicable tank standards.
$14,000.00 settlement.
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ITEM DATE: STATE: AGENCY PENALTY
77 01/13/89  OHI1O U.S.E.P.A. $5,000.00
SUMMARY

Alleged violation of 40 CFR 263.193
$5,000.00 penalty.

ITEM DATE: STATE: AGENCY ) PENALTY
78 01/13/89  OHIO U.S.E.P.A. $5,000.00 SETTLEMENT
SUMMARY

Alleged operation of waste storage tanks that were not in compliance with newly
applicable standards.
$5,000.00 settlement.

ITEM DATE: STATE: AGENCY PENALTY
79 03/27/89 WASHINGTON SEATTLE MUNICIPAL POTW $26,595.00 SETTLEMENT
SUMMARY

Facility failed to comply with POIW permit applications {Western Processing

Superfund Site) . .
$26,595.00 settlement, subject to 80 % reimbursement under certain conditions.

ITEM DATE: STATE: AGENCY PENALTY
80 03/31/89  HNEW YORK U.S.E.P.A. $8,500.00 SETTLEMENT
SUMMARY

Alleged landtill had one drum containing material with excessive PCB

concentrations. . .
$8,500.00 settlement agreed to in principal.

ITEM DATE: STATE: AGENCY PENALTY
81 04/07/89  CALIFORNIA U.S.E.P.A. $117,500.00 SETTLEMENT
BUMMARY

Alleged failure: to post warning signs no more than 200 feet apart; to timely
notify the State of fires: to perform certain supplemental analyses; to maintain
sufficient cover; to maintain adequate shower and eyewash,

$117,5%00.00 settlement. ($82,500.00 penalties and $3%,000.00 administrative
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CHEMICAL WASTE MANAGEMENT SUMMARY
TOTAL ITEMS: 81

TOTAL STATES INVOLVED: 12
TOTAL FINES, PENALTIES AND SETTLEMENT COST: $15,251,690.00

** This item may be a duplication, the cost are not included in this section.
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ATTACHMENT 8

WASTE MANAGEMENT, INC.
OFFICER INFORMATION

NAME TITLE CITY OF RESIDENCE
DEAN I.. BUNTROCK CHAIRMAN HINSDALE, IL.
PHILLIP B. ROONEY PRESIDENT HINSDALE, IL.
JERRY E. DEMPSEY SR. VICE PRESIDENT QAK BROOK, IL.
HARQLD GERSHOWITZ SR. VICE PRESIDENT NORTHBROCK, IL.

D. PATTERSON PAYNE SR. VICE PRESIDENT HINSDALE, IL.

J. STEVEN BERGERSON VICE PRESIDENT & LISLE, IL.

GENERAL COUNSEL

JOAN Z. BERNSTEIN VICE PRESIDENT- OAK BROOK TERRACE, IL.
ENVIORMENTAL POLICY
AND ETHICAL STANDARDS

DAVID C. COLEMAN VICE PRESIDENT - NAPERVILLE, IL.
: HUMAN RESOURCES

EDWIN G. FALKMAN VICE PRESIDENT LONDON ENGLAND

HERBERT Aa. GETZ VICE PRESIDENT - NAPERVILLE, IL.

SECRETARY & ASST.
GENERAL COUNSEL

JERQME D. GIRSCH VICE PRESIDENT HINSDALE, IL.

THCMAS C. HAU ' VICE PRESIDENT = QLYMPIA FIELDS, IL.
CONTROLLER

ﬁILLIAM P. HULLIGAN VICE PRESIDENT DARLIEN, IL.

JAMES E. KQENIG VICE PRESIDENT = WAUCONDA, IL.

CHIEF FINANCIAL OFFICER
AND TREASURER

FRANCIS B. MOCRE VICE PRESIDENT - HINSDALE, IL.
GOVERNMENTAL AFFAIRS

ROBERT A. PAUL VICE PRESIDENT -~ LAKE FOREST, IL.
ADMINISTRATION

THOMAS R. FRANK STAFF VICE PRES.- NAPERVILLE, IL.

RISK MANAGEMENT
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RONALD M. JERICHO STAFF VICE PRES.~- GLENVIEW, IL.
FINANCE

DAVID I. KOPP STAFF VICE PRES.- LAKE FOREST , IL.
TAX

JOHN E. NOEL STAFF VICE PRES.- GLEN ELLYN, IL.
ASST. GENERAL COUNSEL

SUSAN C. NUSTRA STAFF VICE PRES.- OAK BROOK, IL.
TREASURY

LESLIE W. PARMAN JR. STAFF VICE PRES.- LEMONT, IL.
AVIATION

WILLIAM J, PLUNKETT STAFF VICE PRES.- WESTERN SPRINGS, TL.
CORPORATE COMMUNICATIONS

JAMES D. RANGE STAFF VICE PRES. WASHINGTON D.C.

JOHN K. SLOCUM STAFF VICE PRES. NAPERVILLE, IL.

WASTE MANAGEMENT OF CALIFORNIA, INC.
OFFICER INFORMATION

THOMAS K. BLACKMAN PRESIDENT NEWPORT BEACH, CA.

DCONALD R. CHAPPEL VICE PRESIDENT WILLOW SPRINGS, IL.
- ASST.SECRETARY,
TREASURER
JERRY W. CAUDLE VICE PRESIDENT SAN JUAN CAPISTRANO
CA.

CHARLES R. DELVIHN VICE PRESIDENT FREEMONT, CA.
JERCME M. KRUSZKA VICE PRESIDENT DANVILLE, CA.

TAROL L. HILL VICE PRESIDENT SAUGAS, CA.

MICHAEL WILLIAMS VICE PRESIDENT VENTURA, CA.

THECMAS L. COLLINS VICE PRESIDENT POWAY, CA.

DAVID L. KELLY SECRETARY IRVINE, CA.
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AFS
APC
CAA
CAFOQ
cpDs
CDET

CERCLA

CERCLIS

CFR
CWA
DOCKET
EPCRA
ERNS
FIFRA
FINDS
HWDMS
PCS

2ZRP

SEWA
TRIS

TSCA

Attachmer«
GLOSSARY OF TERMS

Air Facility System

Air Pollution Control

Clean Air Act

Consent Agreement - Final Order
Cempliance Cata Systenm

Consent Decree Tracking System

Comprehensive Environmental Response, Compensation
and Liability Act

Cemprehensive Environmental Response, Compensation
and Liability Information System

Code Federal Regulations

Clean Water Act

Consolidated Docket Enforcement Systen
Energency Planning & Community Right to Know Act
Emergency Response Notification System

Federal Insecticide, Fungicide, Rodenticide Act
Facility Index System

Hazardous Waste Data Management System

Permit Compliance System

Potentially Responsible Parties

Resource Conservation and Recovery Act

Resource Conservation and Recovery Information Systen

Safe Drinking Water Act
Toxic Substance Inventory System

Toxic Substance Control Act
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Attachment 10

DEFINITIONS:

Definitions of EPA terms:

Administrative:

Civil:

IN COMPLIANCE

COMPLIANCE
UNKNOWN

WITH VIOLATIONS

WITH ENFORCEMENT
ACTIONS

Type of case that will not be processed
through the federal court system. Case
handled in house by the Environmental
Protection Agency and the business being
investigated. Once an agreement is met, a
CONSENT AGREEMENT is written by the
attorneys involved. The EPA and the
Pusiness agree and the matter is settled out
of court,

Cases routed through EPA headquarters,
utilizing United States Attorneys from the
Department of Justice to file cases in
federal court. These cases are those fought
by the business and require litigation to
settle the matter. Once a decision is made
a2 CONSENT DECREE is written by the court.
The decree will spell out the penalty and
corrections mandated by the court.

The number of facilities identified without
violations and enforcement actions

The number of facilities identified with
"no" or "insufficient" data

The number of facilities identified with
violations or in noncompliance

The number of facilities identified with
formal or informal enforcement action by
either the State or EPA may range from
warning telephone calls to major enforcement
cases



Page 2. Attachment 10

Because some but not all violat®-ns result
in enforcement action and because there is not necessarily a
one-on-one correspondence between viclations and enforcement
acticons, a facility may be counted in one or the other or both
of the latter two categories ("with violation" and "with
enforcement actions").

Environmental

Liability: Any of a number of violations that may
include failure to monitor ground water,
failure to test soils, failure to test
materials before storage, improper storage
of materials etc....

Hazardous

Material: Any material that must be discarded at an

approved dump site because of its harmful
affect on the environment or the immediate
inhabitants of the area. Vioclaticns in this
general area deal with the improper handling
of hazardous material at the dump site.

BOTH THE ABOVE REMEDIES ARE CONSIDERED ENFORCEMENT ACTIONS BY
THE EPA . ‘

DEFINITIONS OF LEGAL TERMS

Blacks Law

Dictionary NO co RE: Lat. I will not contest
it. The name of a plea in a criminal
action, having the same legal effect as a
plea of guilty, so far as regards all
proceedings on the indictment, and on which
the defendant may be sentenced. U.S. V.
Hartwell, 3 Cliff. 221, F. Cas. No 15,318

Ballentine’s

Law Dictionary NOLO CONTENDERE: Literally, "I do not wish
to contend." Substantially, though not

technically, a plea of guilty:; an implied
confession; a quasi confession of guilt.
21 Am J2d Crim L @ 497. A plea recognized
in administrative proceedings. Re 17 Club,
Inc. 26 NJ Super 43, 97 A2d 171. It is
difficult to define the exact nature of a
plea of nolo contendere; regardless of the
label attached, the plea for practical
purposes is a plea of guilty, or the
equivalent thereof. United States v Safeway
Stores, Inc. (DC Tex) 20 FRD 451.



ATTACHMENT C

Civil Complaint:

State of Wisconsin v. Acme Disposal, et al.



STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY

STATE OF WISCONSIN,
Plaineiff,
VS,
ACME DISPCSAL SERVICE CORP., ACME DISPOSAL CORP.,
ACE SANITATION SERVICE, INC., TRASH COLLECTIONS,
INC., 3EST DISPOSAL COMPANY, INC,, DOMAN, INCORPOR- COMPLALINT
ATED, LAND-FILL, INC., LAKEFIELD SAND & GRAVEL Co,
JAMES I, %AUESTRO d/b/a ABC TRASH DISPOSAL, JOSEPH
MAGESTRO, d/b/a M DISPOSAL SERVICE, DOHIWIC MANDELLA,
d/5/a MANDELLA BOX CO., JACOB BILTHUIS DEAN BUNTROCK
HOWARD DORE, CONRAD DOUMA JOWN C, GROOT CLARENCE
HUTZZNCA, rLHER LAUER, GLST MAGESTRO, a/k/a GUS
YAGESTRO, ANTFONY S. MANDELLA, JACK MANDELLA CLARENCE
MANTET, :RED MLECZEK, STA&LEY RUMINSKI, and HAROLD
VAN DER MOLEN,
Defendants.
The Stace of Wisconsin, by its attornevs, Jatn w. Revmslls
Attsrnev General; Gecrge F. Sieker, LeRoy L. Dalton and Gesrze 3.
Schwahn, Assistant Attorneys General; Rebert P, Russell, Corpcoraticon
Counsel of Milwaukee County, and John R. Devicte, Assistant Corpoz-

aticn Counsel, brings this action against the defendants na—ecd

herein and complains and alleges as follaws:

I.

JURISDICTION AND VENUE

1. This complaint is filed and these proceedinzgs are
irnstituted against the defendants pursvant to the provisicns -I
secs. 123.01 and 134.01, Wis. Stats., and under the coemmon Law.
This involves a conspiracy to restrain trade, to wilfully inicre
the business of others, to hinder others from performing lawful
acts, and an attempt to monopolize the rubbish collacrion,

removal or disposal business in and around Milwaukee Councty and



that such conspiracy was formed within Milwaukee County.

1I.

THE DEFENDANTS

2. Each of the corporations named hereinafter is
maze a defendant herein, Each is or has bSeen engaged in the
rucbish collection, waste removal or disposal business in ancd
arcund Milwauwee County during all or a part of the pericd
ccvered by this complaint. Each is a domestic corpcratizn and
Ras its princiz:l place of business and registered office as
inzizated bel:w. Hereinafter, for purposes of brevity, each

will sometimes be referred to by its abbreviated nare.

CORPORATE DEF ENDANTS

TAME OF PRINCIPAL PrACE _AST REPORTED
CCAFCRATION OF 3USINESS KREGISTERED AGEINT
ASD OFFICE

Acme Disposal 1528 W. Plerce St. lavton R. Bunzroex A=
Service, Corp. Milwaukee, Wis. £06 W. Washingcon Tesviz
“ilwaukee, Wis.

Acme Disposal 5«47 Harrison S5c. xennecth K. Port AlTe
Czron Chicago, Ill. 7:27 W. Norgh ave.

~auwatosa 13, Wis,
Ace Sanitation 3030 N. 124ch St. Ticer J. Lauer Ace
Service, Inec. Milwaukee, Wis. 11301 W. Brown Deer

Rcad

Milwaukee, wis.
Trash 9200 W. Nash St. Carter Wells Trash
Czlieccions, Inc. Milwaukee, Wis. 1323 ¥. Water Sct.

Milwaukee, Wis,

Zest Disposal 33530 §. l24ch St suerin F. Wilda Test
Ccmpany, Inc. Milwaukee, Wis, 1113 E. Kensington

3lvd.

Shorewood, Wis.
De=an, 2455 W, State St. ¥Yoward Dore Doman

Incorperated Milwaukee, Wis. 2455 W. Scace 5:c.
Milwaukee, Wis.



Land-FLll, Inec.

Lakefield Sand
& Gravel Co.

9050 N.
Milwaukee, Wis.

1541 E. Tripoli
Ave,
Milwauxee, Wis,

124¢h Se.

Elmer J. Lauer
9030 N, 124ch St
M{lwaukee, Wis.
Gust Magestro Laxerield
1541 E, Tripelt

Ave.

Milwaukee, Wis,

1. Each

defencdant harein.

of the individuals named hereinafter is made a

Each is or has been engaged in the rubbish

collection, waste removal or disposal business in and around Milwa.:ce

Countv during all or a part of the period covered by this ccmplaine.

Each resides within the city and state and is doing business 1s or

is assoclated with the corperations or firms as indicacted -el:ow.

SAME

T

Jaces J. Magestro

Josegh A. Magestro

Domizic Mandella

Jaczs Bilthuis

Dear Suntrock

INDIVIDUAL DEFENDANTS

ADDRESS

3810 N. 35th
Milwaukee, Wis.

3233 E. Waterford
St.
Milwaukee, Wis.

128 W.
Lane
Milwaukee, Wis.

iovernook

57235 Woodland Dr.
weszern Springs,
I1l.

5722 Crestview
western Springs,
I11.

POSLITION

d/b/a

d/b/a

Pres.-Dir.

Pres.-Dir.

Pres.-Dir.

d/b/a

Pres.-Dir.

Sec.-Treas.-
Dir.

R
A3C Trash
Dispcsal fsrovics
JM Disposal
Service
Land-Till, Tne

Laxefield Zand
& Gravel Co.

Mardelia 3:x
Co.

Acme Disposal
Servica Crrp.



Howard Dore

Conrad Douma

Jehnn C. Groot
Clarence
Hulzenga

Elzer J. Lauer

Gust Magestro,
a/k/a Gus
Magescro

Aantheny §.
Mancella
Jacik “andella

Clarence Mantei

Frec Mleczek

8423 Soucth 100

City of Franklin,

Wis.

1151 Wisconsin Ave,

Oak Park, Ill.

10030 st.
Ave.
Evergreen Park,
Iil.

Louis

1233 E.
Ave.
Berwvn, 1il.

Serwyn

30530 V.
Milwaukee, Wis.

L3&i 2. Iripeidi
Ave.
Milwaukee, Wis.

5558 M.
Milwauxee, Wis,

2934 N. Szoth
Milwaukee, Wis.

7319 N,
Milwaukee, Wis.

listh St.

Sird 5S¢,

i3ch St.

9400 W. ~Nash St.

Milwaukee, Wis.

2827 So. Tiad

West ALils, Wis.

N. York

163
Elmhurse, Ill.

alpa

V.P.-Treas.-
Dir.

Dir.

Dir.

Dir.

Pres.-Dir.
Sec.-Treas.-
Dir.

Sec.-Treas.-
Dir.

V.P.-Dir.

Sec.-Treas.-
Dir.,

Exployee or
agent of

Employee or
agentc of

Emplovee or
agent cf

V.P.-Dir.

Pres.-Dir.

Emplovee or
agent of

Pres.-Treas.-
Pir.

Doman,
porated

Incor-

Acme Disposal
Service Ccrp.

Acme Disposal
Service Ccrp.

Acme Dispasal
Service Carp.

Ace Sanicaticn
Service, Inc.

T o

-y
Land-Fill,

ZesT Disposal

c=pany, Inc.
—ancé=Till, I-:
LaraZialld 3an2
L Sraver Co.

Acme Disposal
Service Corp.

ManZella Box
ca.

Handella 3c0x
Co.

Trash
Coilections,

Trash
Caliections,

Acme Dispecsal
Service Corp.

Acme Dispesal
Cerp.

e

Inc.

Inc.



I1I1.

DEFINITIONS

4. As used herein:

(&) "Rubbish collection and waste removal'' shall
include the collectisn and removal of refuse, trash,
scrap, garbage, debris, or other rejected matter.

(b) '"Disposal »usiness" shall include the
operation of a dump site or incinerator in connectiosn
with the dispositisn of rubbish and waste.

(¢) "In and arsund Milwaukee County'" shall
include Milwaikee Ccounty and parts of the several

counties borcering :thereon.

.
OFF ZNSES CEHARGED

A. CONSPIRACY TO RESTRAIN TRADE

5. Coungncing on =t about December 18, 1958, and contin-
uing <p to the filing of this complaint, the cefendants combined,
conspired and agreed to restrain trade in the rubbish colleccion
and waste removal business in and around the Clity and County of
Milwakee, Wisconsin, in violation of sec. 133.01 (1), Scats.

6. That in furtherance of said conspiracy the defendants
comzined, conspired and agreed to fix prices for rubbish collection
and waste removal in and arcund the City and County of Milwackee,
Wiscomsin and thac By iadividual acts and through the establish-
ment I an associaticn called the "Metropolitan Disposal Asscci-

atizn, Inc.” and composed of individuals, representing themselves
or fim=s and corporations engaged in che rubbish collection,
waste removal or dispesal business, attempted to obtain the

«5a



agreement of members of sald association and said industry to
establish uniform prices for rubbish collection and waste
removal in and arcund the City and County of Milwaukee, Wis-
consin.

7. That Iin furcherance of said conspiracy the
defendants conspired and agreed to limit competiticn in the
rubbish collection and waste re=oval business by agreeing not
to offer or submit comperitive bids to haul rubbish or waste
from accounts handled by each cther; and that the defendancs
attempted to obtain a similar azreement from the other —z—=rters
of said association.

8. That the acts cormitted by said corporate con-
spiratcrs were done in their ra=es and on their behalf e
their cfficers, emplovees and agents acting in their capacizizs
as agzents of said corpcrations.

9. That each cdefencant thereby became indebted to
the plaintiff in the sum of FIVE THOUSAND ($5,000.00) DOLLARS,

pursuant to the provisions of sec. 133,01 (1), Stats,.

B. ATTZMPT TO MONOPOLIZE

10. That for a second and separate cause of action
against said defendarts, the plaintiff hereby repeats and
incorporates herein, as if fullv ser forth, all the allegaticns
contained in paragraphs 1, 2, 3, 4 & 8 of the first cause of
acticn, and further alleges:

11. That commencing on or about December 18, 1933,
and ¢ontinuing up to the filing of this complaint the defendants
conspired and combined in an attempt to monopolize the rubbish
collection, wasce removal and disposal busfiness in and around

-6-



the Cley and County of Milwaukee, Wisconsin, in violacion of
sec. 133.01 (1), Stats.

12, That in furtherance of said conspiracy che
defendants threatened physical harm to the owners of competing
rubbish collection, waste removal and disposal firms, cor-
porations or persons engaged in said business and their
families and destruction or damage to their property and
equipment, or threatened t2 haul all their accounts for
nething if they offered cor submitted competitive bids to
accounts handled by the Zefendants or if they obrained accounts
previcusly handled by saidi cefendants. Furcher that they tied
such threats to mystericus fires and acts >f vandalism by
unkacwT persons which resulted in damage to the trucks and
sther property of such etmperitors.

13. That in furtherance of said conspiracy the Z2lencants
zonspired and combined im an atrempt to gain concral of dump
sites iocated in and arcund Milwaukee County, v diverting
business to dump sites cwred cr operated Sy them and away from
those wned or operated by cthers.

14, That in furtterance of said conspiracy the defendancs
conspired and combined In an atzempr to drive other rubbish

collezcion, waste removal or disposal firms, czrporations or

[E18
s

perscm

in

Jut o usiness by systematically canvassing their accounts
and rasorting to predatery price cutting to obrainm said accounts,
15, That each cefendant thereby became indebted to

the rlaintiff in the sum of riIVE THOUSAND (§3,000.00) DOLLARS,

purscant to the provisisns of see. 123.01 (1), Stats.

-7-



C. PUBLIC NUISANCE-COMMON
LAW CONSPIRACY TO
MOXOPOLIZE
l6. That for a third and separate cause ¢f actian
against said defendants, cthe Plaintiff hereby repeats and in-
cocrporates herein, as (f fully sec forth, all the allegations
contained in paragraphs 1, 2, 3, 4 & 8 of the firsc cause of
action, and further alleges:
l7. That cttzencing on or about Decexzber 18, 1933,
and continuing up to the filing of this complaint the defendants
ccnspired and combined in a7 atiempt to monopolize the rubbish

colleccion, waste remcval aaz disposal dusiness in and ar-ung
P

"y

the Citv and County of Milwackee, Wisconsin, in violacisn »
the crmmon law.

18. That in Zir:izerance of said cinspiracy cha
celzniancs threatened Phrysical hamm to the swners ef cocmpeting
rubtish collection, waste Tezzval and dispesal firms, cor Traticas
Or persons engaged in said Susiness and their families and Zes-
triction or damage to the:i:s PICPerty and equipment, or threatered

they cilsred -or

(419

€2 haul ell their accounts f-r nothing i

sutmitted competitive bids =o accounts hanzled by the defancints

Or 1I they obtained accouncs previously handlec by said

cdefendants. Further that tnev tied scch threats to mysterisus

fires and acts of vandalis= by unknowm perszms wnich rasultec

in Zzvage to the trucks anc ather property 57 such compotiIIiT:,
19. That in furcherance of said tonspiracy the

defencants conspired and cowbined in an attempt t2 gain control

of <ump sites located in and around Milwaukee County, by divercirg

business to dump sites owned or cperated by them and away from

th «: owned or operaced by cthers,



20. That in furtherance of said conspiracy the
defendants conspired and combined in an attempt to drive other
rubbish éollection, waste removal or disposal firms, corporaticns
or persons out of business by systematically canvassing their
accounts and resorting to predatory price cutting to obrain
said accounts.

2l. That said acts constitute a public nuisance
at common law, and the Zefendants will continue to perform
said acts unless enjoined therefrom.

D. PUSLIC NUISANCE-CONSPIRACY
TO WILFULLY INJURE THE
SUSINESS OF OTHERS

22. That for a fcurch and separate cause of actizn
agzainst said defendants, the plaintiff hereby repeats and
inccrperates herein, as if fully set forth, all the allzzzziz-s
centained in par;graphs l, 2, 3, 4 & 8 2f the first cause of
acticn, and further allezes:

23. That commencing on or about Decemter 13, 13383,
and cantinuing up to the filing of this complaine zhe Jelendints
ccmzined, agreed and concerted tegether to wiliully iniure the
business of other firms, cozporations, or persons engaged in the
et ish collection, waste removal or éisposal business, and
iocazed in and around Milwaukee County, Wisc:insin, in violation
of sec. 134.0l, Stats,

24. That in furtherance of said conspiracy the
cdefencants threatened physical harm to the cuners f campzting
ruttish collection, waste removal and disprsal Husinesses and
their families and destruction or darage to their propersy
and equipment, or threatened to haul all their accounts forl
nothing if they offered or submitted competitive bids to

-9-



accounts handled by the defendants or if they obtained accounts
previously handled by said defendants. Further that they tied
such threats to mysterious fires and acts of vandalism by
unknown persons which resulted in damage to the trucks and
cther property of such competitors.

25. That in furtherance of said conspiracy, the
cefendants continue to resort to predatory price cutting and
false statements about cozpetitors for the purpose of driving
" cther rubbish collection, waste removal or disposal firms,
corporations or persons engaged in such business, out of
tusiness in and arcund the City and County of Milwavkee,
wisconsin.

26. Tha: the plaintiff is informed and believes
that these defendants notoricusly, continuously and intencicraliw
Tesorr to threats, predatory price cutting ancd false statemzncs,
arnd will e¢cotinue €2 do 50 unless enjcined therafronm,

27. That che defendants' continucus viclatiens of
sec. 134,01, Stats., constitutes a public auisance, will
cccasion a multipiicicy of acticns, are not suscepti>ie =2
ziequate compensatisn anz camages at law, ard there is no
acequate remedy ac law to compel the delendants to comply with
said stactute,

E. PUBLIC NUISANCE-CONSPIRACY
TO HINDER OTHERS FROM
PERFORMING LAWFUL ACTS

28.- That for a fifth and separate cause of acsian
against said defendancts, the plaintiff heras=v =zpeats apd in-
ccrporates herein, as if fullv set forth, all the ailegacicns
contained in parazraphs i, 2, 3, % & 8 of the first cause of
action, and further alleges:

29, That commencing on or about December 18, 1938,

=10~



and continuing up to the filing of cthis complaint the defendancs
combined, agreed and concerted together to hinder octher persans,
firms or corporations engaged in rubbish collection, wasce
removal or disposal business, located in and around Milwaukee
County, Wisconsin, from performing lawful acts, in violaticn
of sec. 134,01, Stats,

3J0. That in furtherance of said comspiracy the
defendants threatened phvsical harm to the owners of compering
rubbish collection, waste removal and disposal busirnesses and
their families and destruction or damage to their propercy and
2suipment; also they threatened to haul all of the c--patizsrs'
accounts for nothing if they offered or submitted competicive
bids to accounts hardled by the defendants or if chey obrained
accounts previousliy handled by said defendants. Furcher zhat
they tied such threats to myscerious fires and acts =7 ~anzz.iim
by un«newn persons which resulced in damage to the trucks ans
cther property of such competitors. That these acts were
ccrmicted by said defendants to hinder other rubbish collecction,
waste vemoval or dispcsal companies or individuals enzaged in
such business from submitting compericive bids.

3J1. That in furtherance of said conspiracy, the
defendants resort to predatory price cutting to prevent other
ruibish collectizcn, waste removal or disposal companies or

individuals engaged in such business from submitring conpet

s
re
b
n

cids.

32. That the plaintiff is informed and beli:ves =z=z2:
these defendants noteriously, continuously and fnzevziz-all-
resort to threats and predatory price cutting, and will conticve
to do so0 unless enjoined thereirss.

-11-



33. That the defendants' continuous violaticns of
sec. 134.01, Stats., constitutes a public nuisance, will occasion
a multiplicity of actions, are not susceptible to adequate
compensation and damages at law, and there is no adequéte
remedy at law to compel the defendants to comply with said

statuce.

v.

PRAYER FOR RELIEF

WrEREFORE, the State of Wisconsin demands Judzmen

[a)

against said defendants as fallows:

(1) That each defendant is indebred to the plainzics
in the amount of TEN THOUSAND ($10,000.00) DOLLARS, togecher
with costs and disbursements of chis action;

(2) That each defendant be perpetually enjoined from.
agreeing or conspiring to restrain trade or attempring co
monopcoiize the rubbish calleczion, waste re=sval or disposal
business in chis state, or to commit any acts in furcherance
therezf, pursuant to sec. 133.02, Stats., and the cowron law;

{3) That each deiendant be perpetually enjcined
frem agreeing or. comspiring tae wilfuylly iniure or to hinder
from performing a lawful acr, any firm, corperactien or person
engazed in the rubbish colliection, waste re-oval and disposal
business in this state, or to cemmit any aczs in furtherance
theresf, pursuant to sec. 250.02, Sctats.;

(#) That the court enter its te=porary restraining
order to prevent the continued violaticns of secs. 133.01 and
135.01, of the Wisconsin Statutes, and of the ccrmmon Law, 2endingz

final determination of cthis matter;

-12-



(5) For such other and further relief as may be

just and equitable.

Dated this_ 28th day of_ September , 1362,

v

S L

/.

JOHN W, REYNOLDS
Attorney General

GEORGE F. SIEKER
Assistant Attorney General

LEROY L. DALTON
Assistant Attorney General

GEORGE B. SCHWAEN
Assistant Attornev General

ROBERT P, RUSSELL
Corporatrion Counsel ef
Milwaukee County

JOEN R, DEVITT
Assistant Corporation Counsel

Attorneys for the Plainti’™.
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STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY

-----------------------------------------------------------------

STATE OF WISCONWSIN,
Plaintiff,
V5.

ACME DISPOSAL SERVICE CORP., ACME DISPOSAL CORP.,

ACE SANITATION SERVICE, INC., TRASH COLLECTIONS,

INC., BEST DISPOSAL COMPANY, INC., DOMAN, INCORPOR- AFFIDAVIT
ATED, LAND-FILL, INC., LAKEFIZLD SAND & GRAVEL CO.,
JAMES J, MAGESTRO, d/b/a A3C TRASH DISPOSAL, JOSEPH
MAGESTRO, d/b/a JM DISPOSAL SERVICE, DOMINIC MANDELLA,
¢/b/a MANDELLA BOX CO., JACOB 3ILTHUIS, DEAN BUNTROCK,
EOWARD DORE, CONRAD DOUMA, JOHN C. GROOT, CLARENCE
HUIZENGA, ELMER LAUER, GUST MACESTRO, a/k/a GUS
MAGESTRCQ, ANTHONY S. MANDELLA, JACK MANDELLA,
CLARENCE MANTEL, FRED MLECZEIK, STANLEY RUMINSKI,

and HAXOLD VAN DER MOLEN,

Defendants.

L et I R T T T T T L I P s

STATI OF WISCONSIN )

} Ss.
COUNTY CF DARE }
GEORGE 3. SCHJAMN, fssistant Attorney General, teing

rn
[
"
w
rt

duly sworm on ocath, depcses and says:
1. That he is cne zI the attorneys for the plainziil,
Srace of Wisconsin, in zhe above-entitled action;
2. That the nature of the pending action is for
an ia‘unction to prevent the defencdants from agreeing, coxbining

or csnspiring te restrain rracde, to wilfully injure the Tusine:s

rny

of c=~ers, to hinder others {rom perfsrming lawful acts and

to —inopolize the rubbish callectien, wascte removal or dispesal
tusiness in and around Milwaukee County, or to ¢ommic any acots
in fir-herance therecf, whick violate secs. 133.0l1 and 13..01,

Wis. Stats., and the common law; and to impose forfeitures

fer past violations of sec. 133.01, Stats.;



3. That said defendants continue, and, as your
affiant {s informed and believes, will conrinue to violate
the sections of the staﬁutes and common law as set out in
the ccmplaint herein, unless a temporary restraining order
is entered by this Court, and this affidavit is made for
the purpcse of obtaining an order to show cause directed to
the defendants as to why a tenporary restraining order

should not be entered pending final dispesition of this

matter. '
; . -4
[T"L*;’ Dated at Madison, Wisconsin, this 4é = day of
R
Sepme—er, 1962.

/ s -7 )

[ s . .
/L/ . L2728 f-é’/-'/’_/./t?ﬁ-»-_/
GEORGE B. SCHWAHN

Assistant Attcrney General

Sutscrited and sworn to

) oS k‘ M )

e LN b Sl
a7 Puplic, Dane Counrty,

te of Wisconsin

My Commission is Permanent,
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ATTACHMENT D

Criminal Information and Settlement Agreement:

United States of America v. Dewey’s Rubbish Service



3 | | —“.ci.snx, USF}:L:?“QTCP.. :
2 ; DED 253E59 !
3 | AENTRAL DISTRIGT OF CALIPORNix
4 UNITED STATES DISTRICT COURT
5 FOR THE CENTRAL DISTRICT OF CALIFORNIA
: UNITED STATES OF AMERICA g CRIMINAL NO. SA Mﬂ%
8 v. ; FILED
9 | DEWEY'S RUBBISH SERVICE, ; \5 V.5 C.S'\\mﬁ' Ad')
10 Defendant. ; (;SP!TNY“\ FWﬁi
11 )
12 IN TI
13 | The United States of America, acting through its attorneys,
14 charges:
15 ! I
16 ] D NI
17 ! 1 As used in this Information:
18 % a. "trash hauling éervices“ means the collection,
19 “ hauling, and dumping or storage of so0lid waste;
20 I b. "commercial and industrial* means business,
24 manufacturing, service or financial organizations;
22 ’ and
23 E c. "person" means any individual, partnership,
24 ! corporation, association, or other business or
25 ! legal entity.
26 ! 7/
27 il 777
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EFENDA

2. Dewey's Rubbish Service is named as a defendant on
the charge hereinafter stated. During the period covered by
this Information, Dewey's Rubbish Service was a corporation
organized and existing under the laws of the State of
California and had its principal place of business in Izvine,
California. During the period covered by this Information,
Dewey's Rubbish Service engaged in the trash hauling services
business in portions of Orange County, California.

3. Whenever in this Information reference is made to
any act, deed or transaction of any corporation, the
allegation means that the corporation engaged in the act,
deed, or transaction by or through its officers, directors,
agents, employees, or representatives while they were
actively engaged in the management, direction, control, or
transaction of its business or affairsg,

III
CO-CONSPIRATORS

4. Various persons, not made defendants in this
Information, participated as co-conspirators in the offense
charged herein and performed acts and made statements in
furtherance thereof.

’rS
’r/
’r/

77/
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5. During the period covered by this Information, the
defendant derived revenuesg of dpproximately $6.5 million from
providing commercial and industrial trash hauling services to
customers located in portions of Orange County.

6. During the period covered by this Information,
substantial quantities of trash hauling equipment and
supplies were provided by vendors ocutsida the Btate of
California for use in servicing the customers of the
defendant and the corporate co-conspirators.

7. The activities of the defendant ana
Co-conspirators which are the subject of thig Information
were within the flow of, and substantially affected,
interstate commerce.

v
OFFENSE CHARGED

8. Beginning at least as early as 1983 and continuing
thereafter through 1984, the exact dates being unknown to the
United States, the defendant and Cco~-conspirators engaged in a
combination and conspiracy in unreasonable restraint of the
aforesaid interstate trade and commerce in violation of
Section One of the Sherman Act, 15 v.s.C. § 1.

9. The aforesaid combination and conspiracy consisted
of an agreement, understanding, and concert of action among
the defendant and co-conspirators, the substantial terms of

which were to allocate among -5elves customers for

PAGE 3 -- INFORMATION
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commercial and industrial trash hauling services in portions
of Orsnge County, California, and to maintain at artificially
high levels prices charged to customers for such trash
hauling services,

10. For the purpose of forming and carrying out the
conspiracy, the defendant and co-conspirators did those

things that they conspired to do, including, among other

things:

a. allocating among themselves customsrs for
commercial and industrial trash hauling
services in portions of Orange County,
California;

b. refraining from competing, on the basis of
price, for the business of customers so
allocated; and

e. submitting noncompetitive price quotations
to the customers so allocated,

Vi
EFFECIS
11, The conspiracy charged herein had the following
effects, among others:
a, prices charged for commercial and industrial

trash hauling services by the defendant and
the corporate co-conspirators in pertions of
Orange County, California were maintained st
artificially high and noncompetitive levels;

/77
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i
1 b. competition in the commercial and industrial
2 l trash hauling services business in portions
3 of Orange County, California was restrained:
4 and
5 c. customers for commercial and industrial
6 trash hauling services in portions of Orange
? County, California were denied the benefits
8 of free and open competition.
o Vil
10 - JURISDICTION AND VENUE
11 12. The combination and conspiracy charged herein was
5 carried out by the defendant and co-conspirators, in part,
1
within the Orange County Division of the Central District of
13
California within the five years preceding the filing of this
14
* Information,
15
16 , .
| DATED;J,)d 2711
17 - ‘,’4‘ . /" . q,L
18 pAnsta 7 [’;é{. ,5%[0-{ L
JAMES F. RILL 7/ BARBARA. J, NELSON
19 Assistant Attorney General
20 N LMo Plln @ Moy
21 EPH H. WIDMA PHILLIP 'R. MALONE
22 .’f) : Attorneys
DY e U.S8. Department of Justice
23 Antitrust Division
450 Golden Gate Avenue
24 Attorneys, Antitrust Division Box 36046
, U.S. Department of Juctice Ban Francisco, CA 94102
25 ' Tel.: (415) 556-6300
26 ==
ROBERT L. BROSIO
47 United States Attorney
Central District of California
28 | 312 North Spring Street
Los Angeles, CA 900612
HoMAY ATR.: T
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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

CRIMIFAL No. 8a LS9 PSS

RULE 11(e}{(1){(C) PLEA
AGREEMENT BETWEEN THE
UNITED STATES OF AMERICA
AND DEFENDANT DEWEY'S
RUBBISH SERVICE

UNITED STATES OF AMERICA

V.

DEWEY'S RUBBISH SERVICE,

Defendant.

st s sl Sl St sl gl Vgl Sag

The United States of America and defendant Dewey's Rubbish
Service ("Dewey's") hereby enter into the following plea agreement
pursuant to Rule 11(e)(1)(C) of the Federal Rulesrof Criminal
Procedure.

A. In consideration of the mutusl covenants and undertakings
expressed herein, Dewey's =zhall:

1) .Waive indictment pursuant to Rule 7(b) of the Federal
Rules of Criminal Procedure and plead guilty to a
one-count criminal Information charging a violation of
Section 1 of the Sherman Act (15 U.S8.C. §1) in
connection with a conspiracy to allocate customers and
fix prices of commercial and industrial trash hauling
services in Orange County, California beginning at
least as early as 1983 and continuing thereafter

through 1984;



10 2) Cooperate fully with the United States in the conduct

2 of any federal grand jury investigations or other

3 §ederal investigations under the federal antitrust

4 statutes (15 U.8.C. §1, et geg.) involving any act or

5 offense committed prior to the date of this plea

6 sgreement arising out of or undertaken in furtherance

7 of any conspiracy, combination, or agreement to

8 allocete customers or fix prices for trash hauling

o services in San Diego County, LO8 Angeles County, or
10 Orange County, California, and in any litigation or
11 other proceedings arising or resulting thegefrzom to
12 which the United States is a party. Dewey's and its
13 parents, subsidiaries, divisions, or affilistes shall
14 use their best efforts to secure the full and candid
15 cooperation of their employees in such investigations

or litigation;
16
1) Acknowledge to the Court that it considers a fine of
v $1,000,000 as agreed,upon by the Uni;ed Bftates to be
18 the appropriate disposition of this case. The fine
19 ghell be payable by Dewey's within sixty (60) days of
2 the date of entry of judgment and sentence by the
21 Court, Deway's understands that the government's
2 agreament that the above sentence is the appropriate
23 disposition of the case is not binding on the Court.
24 However, Dewey's also understands that the maximum
% sentence which the Court may impose upon it upen
26 conviction for a violation of the Sherman Act (15
&7 U.S.C. § 1) is a fine of $1,000,000.
28 '
roau AT 7 PAGE 2 -- PLEA AGREEMENT
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In consideration of the mutual covenants and undertakings

expressed herein, the United States shall:

1)

2)

;nform the Court that the United States agrees that s
fine of $1,000,000, payable by Dewey's under the terms
set forth in this agreement, is the appropriate
disposition of the charge in this case;

Agree that, subject to Dewey's full and complete
compliance with this sgreement, the United States will
not bring further criminal charges against Dewey's
Rubbish Service or any of its parents, subsidiaries,
divisions, or affiliates (hereinafter collectively "the
Company”) under the federal antitrust statutes (15
U.6.C, § 1, et seq.) or any other federal criminal
statute which prohibits any act also prohibited by such
statutes for any act or offense committed prior to the
date of this plea agreement arising out of or
undertaken in furtherance of any conspiracy,
combination, or sgreement to allocate customers or fix
prices for trash hauling services provided by the
Company in Los Angeles County, Orange County, or San

Diego County, California.

Dewey's understands that the fine called for by this plesa

adgreement is an agreed-upon Adisposition with the United

States, and agrees that it will not file any motion to

reduce, modify, or alter the sentence imposed pursuant to

this plea agreement, so long as the fine imposed does not

exceed the amount recommended by the United States in this

Plea agreement.

PAGE 3 -~ PLEA AGREEMENT
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D. In the event of the failure of either party to fulfill

completely each and every one of its obligations pursuant to

this agreement, the other party will be released from its

obliqations.

This plea agreement constitutes the entire agreement between
the United States of America and the defendant Dewey's concerning
the disposition of the charges against Dewey's set forth in the
Information referred to herein. The United States has made no

other promises to or agreements with Dewey's.

Executed on this _28 _ day of?(u%}"’“’, 1585.

DEWEY'S RUBBISH SERVICE FOR THE UNITED STATES

BY (_/M //M‘W/\ W“‘M
Den T. Hibner, Jr., Esq. Barbars-ll, Nelson
Sheprard, Mullin, Phillip R. Malone
Richter & Hampton
48th Floor Attorneys
333 South Hope U.S. Department of Justice
Los Angeles, CA 90071 Antitrust Division
Coungel for Dewey's Rubbish 450 Golden Gate Avenue
Service Box 36046 :

fan Francisco, CA 94102
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United States of America v. Waste Management of California, Inc.
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UNITED STATES DISTRI OURT-=w

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

o & N O OO M6 O N -

UNITED STATES OF AMERICA ; CRIMINAL NO
v ; riep: O 1277 T

WASTE MANAGEMENT OF CALIFORNIA, INC., )

d/b/a DAILY DISPOSAL BERVICE, ) 15 o.s.(‘.. S|
10 Defendent. ; (She:rmn th‘trus?ﬂd)
11 J )
12 | INFORMATION
13 The United States of America, acting through {ts attorneys,
14 charges:
15 I
16 DEFINITIONS
17 1 As used in this Information:
18 a. "trash hauling services" means the collaction,
19 hauling, and dumping or storage of solid waste;
20 b. "commercial and industrial” means business,
21 i manufacturing, service or financial organizations;
22 and
23 " c. "person” means any individﬁal. partnership,
24 corporation, association, or other business or
25 L legal entity.
26
27
28

| PORM ATRATY

Mit W



17

1 DEFERDANT
2 2. Waste Management of California, Inc., d/b/a Daily
3 Disposal Service ("Daily Disposal Service”) is mamad.asg a
4 defendant on the charge hereinafter stated. During the
5 period covered by this Information, Dally Disposal Service
6 | was a aivision of Waste Management of California, Inc., &
7 | corporation organized and existing under the laws of the
8 State of Cslifornia, 'During the period covered by this
9 Information, Deily Disposal Service had its principal place
10 % of business in EIICajon, California, and engaged in the trash
11 hauling services business in portions of San Diego County,
12 California.
13 3. Whenever in this Information referoﬁce is made to
14 any act, deed or transaction of any corporation, tha
15 allegation means that the corporation engaged in the act,
16 deed, or transaction by or through its officers, directors,
17 agents, employees, or representatives while they were
18 actively engaged in the managemernt, directioh, control, or
1§ | transaction of its business or affairs.,
20 ' 111
21 LO-CONSPIRATORS
22 4. Various persons, not made defendants in this
23 Information, participated as co-conspirators in the offense
24 charged herein and performed acts and made statements in
25 furtherance thereof.
26 /77
27 Vo4
28
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5. During the period covered by this Information, the
defendant derived revenues of approximately $8 million £from
providing commercial and industrial trash hauling iervices to
customers located in portions of San Diego County.

6. During the period covered by this Information,
substantial quantities of trash hauling equipment and |
supplies were provided by vendors ocutside the State of
California for use in servicing the customers of tha
defendant and the corporate co-conspirators.

7. The activities of the defendant and
co-conspirators which are the subject of this Information
were within the flow of, and substantially sffected,
interstate commerce.

v
OFFENSE CHARGED

8. Beginning at least as early as 1983 and continuing
thereafter through 1984, the exact dates being unknown to the
United States, the defendant and co-conspirators engaged in a
combination and conspiracy in unreasonsble restraint of the
aforessid interstate trade and commerce in violatien of
Section One of the Bherman Act, 15 U.5.C. § 1.

5. The aforesaid combinstion and conspiracy consisgted
©of an agreement, understanding, and concert of action among
the defendant and co-conspirators, the substantial terms of

which were to allocate among themsslves customers for

PAGE 3 -~ INFORMATION
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commercial and industrial trash hauling services in portions
of 5an Diego County, California, and to maintain at
artificially high levels prices charged to cugtomers for such
trash hauling services.

10. For the purpose of forming and carrying out the
conspiracy, the gefendant and co-conspirators did thaose
things that thaey conspired to do, including, among othef
things:

a. allocating among themselves customers for
commercisl and industrial trash hauling
services in portions of San Diego County,
California;

b. refraining from competing, on the basis of
price, for the business of cusﬁomers BO
allocated; and

c. submitting noncompetitive price quotations
to the customers so allocated.

vi
EFRECTS

11. The conspiracy charged herein had the following
effects, among others:

a. prices charged for commercial and industrial
trash heuling services by the defendant and
the corporate co-conspirators in portions of
San Diego County, California were maintained
at artificially high and noncompatitive
levels;

777
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& b, competition in the commercial and inQustriail

1 trash hauling services business in portions
2 of San Diego County, California was
3 restrained; ana
4 c. customers for commercial and industrial
5 trash hauling services in portions of San
8 Diego County, California were denied the
7 benefits of free and open competition.
8 i VI
9 JURISDICTION AND VENUE
10 12. The combination gnd conspiracy charged herein was
1 carried out by the defendant and co-conspiraters, in part,
12" within the Southern District of California within the five
13 vyears preceding the f£filing of this Information.
14
15 ) DATED: )y 27, & 84
16 ;2 Z = 4
17 ;1
JAMES F. RILL BARBARA J. _MNELSON
18 Assistant Attorney General
19 . !;y;,ﬂﬂf E E?!! IS!QTE
20 SEPH H. WIDMAR PHILLIP R! MALONE
21 Attorneys
- U.B8. Department of Justice
29 Y R/ ING Antitrust Division
_ 450 Golden Gate Avenus
23 Attorneys, Antitrust Division Box 36046
U.S. Department of Justice B8an Francisco, CA 94102
Tel.: (415) 556-6300
24 “
25 1 sz,.
26 WILIL/IAM ERANIFF
United States Attorney
97 Southern District of California
$-N-19 U.8. Courthouse
28 940 Front Street
San Diego, CA 92189
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UNITED STATES OF AMERICA

Ve

WASTE MANAGEMENT OF CALIFORNIA, INC.,
d/b/a DAILY DISPOSAL SERVICE

Defendant.

—TED  _ _iopgep
~——HECEIYED____eNTeRep

DEC 2 81988

HRX, I & STRIN couRT
TN UISTRICT OF CALFORNIA

IR _osPuTy
el vl

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

CRIMINAL ng%EL]szﬂzrz 1

RULE 11(e)(1)(C) PLEA
AGREEMENT BETWEEN THE
UNITED STATES OF AMERICA
AND DEFENDANT WASTE
MANAGEMENT OF CALIFORNIA,
“INC., &/b/a DAILY
DISPOSAL SERVICE

i Yot St Sl sl Yl gl Y Yol gt gt

The Unlited States of America and defendant Waste Management

of California, Inc., 4/b/a Daily Digposal Service (“Daily

Disposal®™), hereby enter into the following plea agreement

pursuant £6 Rula 11(e)(l)(C) of the Federal Rulas of Criminal

Procedure.

A, In consideration of the mutual covenants and undertakings

expressed herein, Daily Disposal shall:

1) Waive indictment pursuant to Rule 7(b) of the Federal

Rules of Criminal Procedure and plead guilty to a

one-count criminal Information charging a violation of

Bection 1 of the Sherman Act (15 U.5.C. §1) in

connection with a conspiracy to allocate customers and

fix prices of commercial and industrial trash hauling

services in San Diego County, California beginning at



; least as esrly as 1983 and continuing thHereafter
2 through 1984;
3 2} Cooperate fully with the United States ian the conduct
4 of any federal grand jury investigations or other
5 federal investigations under the federasl antitrust
6 statutes (15 U.S.C. §1, et. sgq.) involving any act or
7 offense committed prior to the date of this plea
8 agreement arising out of or undertaken in furtherance
o of any conspiracy, combination, or agreement to
10 allocate customers or £ix prices for trash hauling
11 gervices in San Diego County, Los Angeles County, or
Orange County, Californie, and in any litigation or
12 other proceedings arising or resulting therefrom to
13 which the United States is a party. Dailly Disposal and
14 its parents, subsidiariés, divisions, or affiliates
15 shall usae their best efforts to secure the £full and
16 candid cooperation of their employees in such
17 investigations or litigation;
18 3) Acknowledge to the Court that it considers a fine of
19 £500,000 as agreed upon by the United States to be the
20 appropriate disposition of this case. The fine shall
21 be payable by Daily Disposal within sixty (60) days of
22 the date of entry of judgment and sentence by the
23 Court. Daily Disposal understands that the
24 govarnment's agreement that the above sentence is the
25 appropriate disposition of the case is not-binding on
26 the Court, and that (a) the maximum sentence which the
27 Court may impose upon it upon conviction for a
28
rouu aTa.im PAGE 2 -- PLEA AGREEMENT
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violation of the Sherman Act (15 U.8.C. § 1) is a fine
of $1,000,000; andrtb) the Court has absolute
discretion pursuant to Rule 11 of the Federal Rules of
Criminal Procedure to impose any sentence permitted by

15 U.S5.C. § 1.

In congideration of the mutual covenants and undertakings

expressed he:ein, the United States =zhall:

1)

2)

Inform the Court that the United States agreew that a
fine of %500,000, payable by Daily Diséosal under the
terms set forth in this agreement, is the appropriate
disposition of the charge in this case;

Agree that, subject to bDaily Disposal‘’s full and
complete compliance with this agreement, the United
States will not bring further criminal charges against
Daily Disposal Service, Waste Management of California,
Inc., or any of their parents, subsidiaries, divisions,
or affilistes (hereinafter collectively "the Company")
under the federal antitrust statutes (15 U.8.C, § 1, et
f¢q.) or any other federal criminal statute which
prohibits any act alsc prohibited by such statutes for
any act or offense committed prior to the date of this
pPlea sgreement arising out of or undertaken in
furtherance of any conspiracy, combination, or
agreement to allocate customerxz or f£fix prices for trast
hauling ssrvices provided by the Company in Los Angeles

County, Orange County, or San Diego County, California.

PAGE 3 -- PLEA AGREEMENT



© o0 ~N O O A O N -

N NN NN NN NN A A d e ek ed ad ek o
@ ~N O 0 s WN = O ®© OO ~NOOUMDh W - O

FORM ATR I TY
AR, an

———

Daily Disposal understands that the fine called for by this

pPlea agreement is an agreed-upon disposition with the Uniteda

States, and agrees that it wili not file any motion to

reduce, modify, or alter the mentence imposed pursuant to

this plea agreement, 50 long as the fine imposed does not

exceed the amount recommended by the United States in this

plea agreement.

In the event of the failure of either party to fiulftilr

completely each and every one of its obligations pursuant to

this agreement, the other party will be released from its

obligations.

This plea agreement constitutes the entire agreement between

the United States of America and the defendant Daily Disposalr

concerning the disposition of the charges against Daily Dispossl

set forth in the Information referred to herein. The United

Etates has made no other promises to or agreements with Daily

Disposal.

Executed on this ;ZE;E day of E:Egﬂﬁbﬁfl. 1989.

DAILY DISPOSAL SERVICE

BY

w}-/w

Don T, Hibner, Jr., Esgq.
Sheppard, Mullin,

Richter & Hampton

48th Floor

333 South Hope .

Los Angeles, CA 90071
Counsel for Dally Disposal
Service, a divisicn of Waste
Managaement of California, Inc.

PAGE 4 -- PLEA AGREEMENT

FOR THE UNITED STATES
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Barbara J,) Nelson
Phillip R, Malocne

Attorneys

U.S. Department of Justice
Antitrust Division

450 Golden Gate Avenue

Box 36046

San Francisco, €A 94102



ATTACHMENT F

Notice of Settlements:

Containerized Solid Waste Haulers v. Waste Management, Inc., et al.




IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSTYLVANIA

IN RE: CONTAINERIZED SOLID WASTE HALILERS
ANTITRUST LITIGATION AGAINST BROWNING- MASTER FILE
FERRIS INDUSTRIES, INC. AND WASTE NO. 87-3717
MANAGEMENT, INC. COMPANIES

NOTICE OF PENDENCY OF CLASS ACTION,
OF PROPOSED SETTLEMENTS IN THE RESPECTIVE
AMOUNTS OF 830,500.000 AND 819,500,000, AND OF HEARING

TO: ALL DIRECT PURCHASERS IN THE UNITED STATES OF CONTAINERIZED SOLID WASTE RE-

- MOVAL AND DISPOSAL SERVICES FROM BROWNING-FERRIS INDUSTRIES, INC., WASTE MAN-

AGEMENT, INC., WASTE MANAGEMENT OF NORTH AMERICA, INC. AND WASTE MANAGEMENT
PARTNERS, INC. DURING THE PERIOD JANUARY 1, 1978 TO AND INCLUDING JUNE 30, 1087.

PLEASE READ THIS ENTIRE NOTICE CAREFULLY. YOUR RIGHTS MAY BE AFFECTED BY LAW-
SUITS NOW PENDING IN THIS COURT.

I. DEFINITION OF THE CLASS AND
DESCRIPTION OF THE LITIGATION

This Notice is gtven pursuant to Rule 23 of the Federal Rules of Civil Procedure, and pursuant to Order of the
Untted States District Court for the Eastern District of Pennsylvanla (“the Court™).

By Order dated July 21, 1988, the Court certified the following platntiff class:

All purchasers in the United States of contatnerized solid waste removal and disposal services directly
from defendanta, or their respective wholly-owned subsidiaries, partnershipe, Joint ventures, or affl.
ates, at any time during the period January 1, 1978 to and including June 30, 1887 (excluding from the

- class defendants, their respective wholly-owned subsidiaries, partnerships, Joint ventures, and affiliates,
and co-conspirators, and other providers of containerized solid waste removal and disposal services and
excluding governmental entities).

The defendants in the lawsuit are: Browning-Ferris [ndustries, Inc., Waste Management, Inc.. Waste Manage-
~ment of North America, Inc., Waste Management Partners. Inc. and thelr respective wholly-owned subsidiaries,
. partnerships, joint ventures, and affiltates. .

Plaintiffs in this Uitigation asserted claims against the defendants for allcged violations of the federal antitrust
laws, and sought damages and other relief. Plainti(fs alleged that beginning at least as early as January 1, 1978,
and conttnuing thereafter at least until June 30, 1987, defendants and their alleged co-conspirators engaged in a
continuing combination and conspiracy to fix, ralse, malntain and stabilize the prices of containerized solid
waste removal und disposal services in the United States.

Plaintiffs further alleged that, as a result of defendants’ alleged combination and conspiracy, the prices paid by
class members for containerized solid waste removal and disposal services have been higher than they otherwise
would have been.

Defendants vigorously deny all of these allegations and deny any violattons of the antitrust laws. The com-
plaint, the answers and all other pleadings flied of record tn this action are available for inspection at the office of
the Clerk of the Court, United States Courthouse, 801 Market Street, Philadelphta. PA, during regular business
hours. ' '




‘Ihuuottceuglmwyoumthebdlefthnywmybeammbuo(thedm'houmummmwm
lawsuit. This Notice should not be understood as an expresaion of an opinion by this Court as to the merits of any
claims or defenses asserted by .any parties in this litigation.

1I. PROT'OGED GRTTLEMENTS

A settlement has beeni reached with defendants Waste Management. Inc., Waste Management of North Amer
ica. Inc. and Waste Management Partners. Inc. (hereinafter collectively “Waste Management") whereby Waste Man-
agement has agreed to pay, and has paid, the amount of 819,500,000 in final settlement of all claims againat it in

this litigation.

A second settiement has been reached with defendant Browning-Perris Industries, [nc. (“BFT") whereby BFI
has agreed to pay. and has paid, the amount of 830,500,000 in final settlement of ail claims against it in this
litigation.

The proceeds of these scttiements, totalling 850,000,000, have been deposited {n escrow where they are pres-
endy carning interest.

Copies of the scttlement agreemeats with Waste Management and BF1 are on file with the Clerk of the Court,
where they may be inspected during normal business hours, at the following address:

Clerk of the Court

Room 2809

United States Courthouse
801 Market Street
Philadeiphia, PA 19106

Neither Waste Management nor BFI admits any wrongdoing or liabity on its part. The proposed settiements
are compromises of disputed claims and are ot tobetaken as anindicatiomrthat Hability or damages have been or-
would have been found against the defendants, plaintiffs' counscl having concluded, after extensive investigation,
that, as in many cases nvolving disputed clatms, there i3 uncertainty as to the abdity of the class ultimately to
prevall on its damage claims against defendants, including claims outside of the areas listed below.

With respect ta the fund of §19,500.000 created by the settiement with Waste Management, distributions will
be made based on payments made for contatnerized solid waste removal and disposa) services by class members
whose businesses were served by either defendant and were located ia the following geographic areas: Toledo,
Ohio!; Memphis. Tennessee?; Birmingham, Alabama’; Jacksonville and Ordando, Florida: Phoenix, Arizonas;
New Jersey®: Atlanta, Georgla”: South Florida%; Southern California¥%; and Rochester, New York!®. Both Waste
Management and BFI have denied wrongdoting of any kind whatsoever, and in particular have contended that. they-
have never engaged in the antitrust violations alleged by plaintiffs, but have nevertheless agreed to enter into
Agrecments of Settiement solely to avold the continuing disruption of their business and the considerable ex-
pense, burdens, distractions and inconvenience entatled in further protructed litigation of local claima.

The fund created by the settlement with BF1 will be distributed to all ciass members throughout the United
States whose claims are approved. The settlement funds will be distributed pro-rata based upon the proportion
which each claim, (n the amount approved by the Court, bears to the total of all claims so approved, less payments
received {n other antitrust litigatton Involving either or both of the defendants.

{Lucas, Sandusky. Sencca, Ottawa, Wood, Fulton, Hancock Counties

1Shelby County, TN: northern Desota County, MS: and castemn Crittenden County, AR

3Jefferson, Shclby. St. Clair Counties

“Oriande, Oscecla, Orange. Seminole, Duval, Ciay. Nassau Counties

SMaricopa County

$Camdeqn, Gloucester, Merver, Burlingtan, Middiesex. Cumberiand Counties

TFulten, Gwinnett, Dekafb, Cobb, Douglas, Cherokec, Burtow. Pauiding. Claytoa, Rockdale. Henry, Coweta Counties |
$Dwda, Broward Countlas

"Loa Angeies. Lancaster, Orange. San Dicgo Counties. San Gabriel Valicy

9Manroe, Ontano, Wayne, Livingston, Genesee Counties 2




Each chium must e based upun purctiases uf cuutalic leed oolid waate reaaoval and disposal scivicoy fiouy
one or both of the defendants tor any consecutive period mwmwwmmonﬂummdumgme
period January 1. 1978 through June 30, 1887, (nclustve, as designated by the claimant.

A claim form will be matled o you at a later date, provided the scttiement agreements are approved at or
following the hearing on December 14, 1990 (soe Section V below). PLEASE DO NOT SEND AT THIS TIME ANY
INFORMATION ON YOUR PURCHASES FROM DEFENDANTS. Hawever, you should retain all of your records of
such purchases for use should you decide to file 2 claim.

0. REQUEST FOR EXCLUSION FROM THE CLASS

if you e a wiewber of the class deflued above, and do not eaclude yoursclf in the manner described below, you
will be eligible to benefit from the settlements and bound by the terms of the settlement agreements and any
Judgment which may be entered.

As a member of the class, you will not be responsible for attorneys’ fees or expenses of litigation. However,
attorneys’ fees and expenses of litigation muy be awarded by the Court to plaintiff counsel to be paid from the
settlement fund referred to in Section Il above. '

You may request to be excluded from the class, in which case you cannot share in the scttlements referred to
in Section Il and will not be bound by any judgments which may be entered. If you destre to be excluded. you must
mail a written request to be excluded to:

Michael E. Kunz, Clerk

United States District Court for the
Eastern District of Pennsyivania

PO. Box 58728 :

Phiadelphia, PA 19102-8728

Any such request must be postmarked no later than December 6, 1990,

If you do not elect to be excluded, your interesta as a ciass member will be represented by the clase representa-
tives and counael for the class. By remaintng a clase member. all claims againat the defendants for damages under
the federal antitrust laws arising from defendants’ conduct as alleged by the class representatives will be deter-
mined {n this case and cannot be presented in another lawsuit, '

If you have any questions, picase communicate with lead counsel for the class at the following address:

KOHN, SAVETT, KLEIN & GRAF, PC.
PO. Bax 58728
Philadeiphia, PA 19102-8728

IF YOU WISH TO REMAIN A MEMBER OF THE CLASS AND SHARE IN THE PROCEEDS OF THE SETTLE-
MENT, YOU NEED NOT TAKE ANY ACTION AT THIS TIME.

You may, if you desire, also enter an appearance through your privately retained counsel, at your own expenase.

IV. APPLICATION FOR AWARD OF ATTORNEYS'
FEES AND REIMBURSEMENT OF EXPENSES

In the event that the proposed settlements are approved by the Court, the Court will consider the application
of plainuff counsel for an award of attorneys {ces and retmbursement of expenses,

The application for attorneys’ fees will requeat fees not to exceed 25% of the settlement funds and [nterest. The
application will also request reimbursement for expenses advanced by plaintiff counse! in this litigation. The
application for attornieys’ fecs and expenses will be filed with the Clerk of the Court. United States Courthouse, 601
Mariet Street, Philadelphia, Pennsylvania onor before November 16, 1990, and will be avatlable for your inspec-
tion after that date during regular business hours.
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V. EEARING

The Court will hold a hearing on Friday, December 14, 1990 at 9:30 a.m. At that hearing. the Court will
consider the reasonableness, fatrness and adequacy of the proposed settiements and distribution of settlement
funda, the dismissal of defendants, and whether to approve the application of plaintiff counsel for attorneys’ fecs
and retmbursement of cxpenscs. The hearing will be held tn the Courtroom of the Honorable Louis C. Bechtls,
Chief Judge. United States District Court for the Fastern District of Pennsylvania. Room 17B, United States
Courthouse, 6§01 Market Strect, Philadelphia, Pennsylvania.

YOU NEED NOT APPEAR AT THE HEARING OR TAKE ANY OTHER ACTION IF YOU APPROVE OF, OR DO NOT
OBJECT TO, THE PROPOSED SETTLEMENTS AND DISTRIBUTION OF SETTLEMENT FUNDS, AND THE AP
PLICATION OF PLAINTIFF COUNSEL FOR ATTORNEYS' FEES AND REIMBURSEMENT OF EXPENSES.

Any member of the class may appear at the hearing and show cause, If any, why the settlements should not be
approved as falr, reasonable and adequate, why the distribution of settlement funds to class members should not
be approved, why the defendants should not be dismissed, and why the application of plaintiff counsel for attor-
neys' fces and retmbursement of expenses should not be approved by the Court.

No person wli be heard at the hearing uniess a written notice of intention to appear. stating all grounds for the
objection or other statement of posttton, together with all supporting papers and briefs, are sent to the Clerk of the
Court by first-class mail, postage pre-paid, postmarked no later than December 8, 1990, at the following address:

Clerk of the Court

United States Courthouse
601 Market Street
Philadeiphia, PA 19106

The envelopes and such papers must bear the caption: “In Re: Containerized Solid Waste Haulers Antitrust Litiga-
tion. Master File No. 87-3717 (E.D.Pa.)." A copy.of such papers must be served by first class mail, postage pre-paid,
upon lead counsel for the class, poatmaried no later than December 6, 1990, at the following address:

KOHN, SAVETT. KLEIN & GRAF, PC.
Suite 2400

1101 Market Street

Phlladeiphia, PA 19107

VL. ADDITIONAL INFORMATION

If you have changed your address, if you change your address at any time in the (uture, if this Notice reached
you at a place other than the one to which it was directed, or {f you-have additional questions concerning this
Notice, you should immedtately notify:

KOHN, SAVETT, KLEIN & CRAF, PC.
PO. Bux 58728
Philadeiphia, PA 19102-8728

PLEASE DO NOT CONTACT THE CLERK OF COURT OR CHIEF JUDGE BECHTLE.
BY ORDER OF THE COURT:

Michael E. Kunz, Clerk
United Statcs District Court
Eastern District of Pennaylvania

Dated: November 5, 1990




ATTACHMENT G

Santa Clara County, Search Warrant Affidavit




SUPERIOR COURT OF CALIFORNIA
SANTA CLARA COUNTY JUDICIAL DISTRICT

STATE OF CALIFORNIA )
) ss. AFFIDAVIT IN SUPPORT
COUNTY OF SANTA CLARA ) OF SEARCH WARRANT

Personally appeared before me on this ngz_th day of August,
1991, ROBERT NALETT, SAN JOSE POLICE DEPARTMENT, who, being duly
sworn, states that on the basis of the information contained within
this affidavit, there is just, probable and reasonable cause to
believe, and that he does believe, that the property described
below is lawfully seizable in that it is possessed with the intent
to use it as a means of committing a public offense and that it is
evidence which tends to show that a felony has been committed or a
particular person has committed a felony to wit: violation of Penal
Code Section 484-487.1 (grand theft) and that such property will be
found at the locations set forth below. It is therefore requested
that there be issued a WARRANT TO SEARCH the following locations
and vehicles:

LOCATION NUMBER ONE:

the premises at 715 Comstock Street, Santa Clara, near the

intersection of Comstock and Lafayette, the building is a two

story brown and beige commercial building with a flat top
roof; the numbers 715 appear above the front door in black on

a white background; there is a gate marked "employees only"

in front of the property; there is a wooden sign reading

"Waste Management of Santa Clara County" in front of the

building: to the west of that sign is another sign with the

number "715" stenciled in: to the rear are a number of
commercial WMI trucks visible through the chain link fence and
gate.

Q :

the premises at 1760 South Tenth Street, near the intersection

of North Tenth and Phelan streets, San Jose, a grey building

with burgundy trim; the building is connected to sz larger

aluminum building surrounded by a cyclone fence with wooden
slats and barbed wire; to the north of the front ga:e is a




burgundy sign with the numbers "1760" in white; above that
sign is another sign which has the Waste Management logo and
the name "Waste Management" along with the phone number "5g0~
9900"; WMI garbage trucks can be seen in the parking lot
behind the cyclone fence.

VEHICLES TO BE SFARCHED:

COLLECTION VEHICLES: residential and commercial garbage trucks
believed to be at or near 1760 South Tenth Street, San Jose
and 715 Comstock, Santa Clara, burgundy and white in color,
bearing the name "Waste Management" and bearing identification
numbers appearing on Exhibit A of the affidavit in support of

search warrant; and any of said vehicles which may return to
said locations during the execution of the search warrant.

PASSENGER VEHICLES: passenger trucks and cars located on the
premises at 1760 South Tenth Street, San Jose and 715
Comstock, Santa Clara, whether leased, owned, or registered to
WMI or its subsidiary companies; and any such vehicles which
may come onto said premises during the execution of the search
warrant.

FOR_THE FOLLOWING PROPERTY:

1. Documents reflecting the names, addresses and positions
held of any WMI management or supervisory employees, or
employees having responsibility for (a) the assignment of
truck routes, (b) designation of disposal sites for
collected waste, (c) provision of information to City of
'San Jose or BFI/IDC regarding waste collected and
deposited under the WMI - City of San Jose contract and
(d) employee training or development of policies

- regarding such areas of responsibility, during the period
between 9/4/85 and the date of execution of this search
warrant .

This evidence will help to establish the identity of
individual persons responsible for the decisions affecting the
disposal of non-franchise City of S»n Jose waste at the Newby
Island site, and the authorization tc bill such disposal to
the City of San Jose.

2. Organizational and management zharts, job descriptions,
policies and procedures manuals for managexment and other
personnel within WMI in existence during the period from
9/4/85 through the date of execution of this search
warrant.

This evidence will establish the identities and levels of
responsibility of the individuals making the decisions
affecting the disposal of non-franchise City of San Jose waste
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at the Newby Island site, and the "chain of command® of such
authority for determining ultimate responsibility.

3. Records of all dispatch orders, memoranda, letters,
notices, route instructions, and any communication,
however recorded, directing any driver of San Jose
Franchise Trucks to dispose of waste at the Newby Island
facility following collection of waste from outside the
City of San Jose collection area during the period from
9/4/85 through the date of execution of this search
warrant.

4. Records of all dispatch orders, memoranda, letters,
notices, route instructions, and any communication,
however recorded, directing any driver of San Jose
Franchise Trucks to dispose of waste at the Kirby Canyon
facility following collection of waste from the City of
San Jose collection area during the period from S/4/85
through the date of execution of this search warrant.

The evidence described in items‘3 and 4 will further establish
the knowledge and identity of persons involved in the
decisions affecting the disposal of non-franchise City of San
Jose waste at the Newby Island site, and the billing of City
of San Jose therefore.

5. Route sheets for all San Jose Franchise Trucks for the
period from 9/4/85 through the date of execution of this
search warrant.

This evidence will show the collection sources of waste dumped
at the Newby Island facility under the City of San Jose
contract.

6. Scale tags, weight sheets, receipts, bills, invoices,
collection forms, audit summaries, accounting summaries,
reports, analyses, ccuuzrisons, and any other recorded
information reflecting tre individual or collective loads
deposited at the Newky Island site by any WMI trucks
during the period f:om 9/4/85 through the date of
execution of this sear-n warrant.

This evidence will show knowicdge of the billing to City of
San Jose of non-franchise waste by comparison of the scale
tags reflecting billing to Tity of San Jose and route sheets
showing collection of non-franchise waste:; and the pattern of
billing to City of San Jose for non-franchise waste deposited
at Newby Island.

7. All bid forms, computations, projection sheets,
calculations, estimaticns, and any media reflecting
anticipated waste amounts from both City of San Jose
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franchise and non-franchise customers.

This evidence will tend to show WMI’s manner of calculating
estimated tonnage for each route serviced by WMI trucks, and
the approximate ratio of non-franchise to City of San Jose
franchise waste hauled by WMI trucks during the period in
question. This can be compared to the route sheets for that
period and will assist in confirming the actual amounts of
non-franchise waste deposited under the City of San Jose
contract.

8. Daytimers, calendars, or diaries appearing to belong to
any of the persons identified as WMI employees which
contain entries which reflect in any way upon the WMI /
City of San Jose Contract, meetings with City of San Jose
Personnel regarding said contract or contract
negotiations, plans, notations, calculations relating to
said contract.

This evidence will tend to further identify persons having
responsibility for decisions affecting the fraudulent billing
of City of San Jose by WMI and further identify specific dates
and times where fraudulent representations regarding the
nature of waste and actual quantities of waste disposed under
the contract were made. :

9. Computer hardware, software, and data including, but not
limited to, central processing units (CPUs), hard disks,
hard disk drives, floppy disk drives, tape drives,
optical /CD~ROM disks or cartridges, optical/CD~ROM
drives, servers, workstations, display screens,
keyboards, printers, modems, peripherals, magnetic tapes,
cassette tapes, and floppy disks, found together or
‘separately from one another.

10. Written documentation, whether typed or handwritten,
including, but nct limited to, computer manuals and
instructions for t-= use of any computers, software, and
computer accessories‘/peripherals found at the premises,
handwritten or ~ther notes or printed materials
describing the ope-ation of the computer and confidential
password and filename lists and access instructions to
enter secured files a::d all media describing, explaining,
discussing, and/or documenting the function, operation,
or execution of =zany of the software including
documentation, manuzls, flow charts, comment statenents,
help files, and computer printouts and the means by which
such information may be accessed during the execution of
the search warrant.

1i. Letters, notes, memcranda and any media referring,
reflecting, or relating to the actual amounts of waste
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deposited under the City of San Jose contract by WMI at
Newby Island and other facilities.

12. Letters, notes, memoranda and any media referring,
reflecting, or relating to the value of the allocated
City of San Jose space utilized by WMI at Newby Island
for non-franchise waste.

13. ULetters, notes, memoranda and any media referring,
reflecting, or relating to the designated routes of WMI
trucks purportedly used exclusively for hauling waste
under the WMI-City of San Jose contract.

14. Letters, notes, memoranda and any media referring,
reflecting, or relating to communications between WMI and
City of San Jose regarding the disposal of franchise
and/or non-franchise waste at Newby Island under the
contracts between WMI and City of San Jose and City of
San Jose and BFI/IDC.

15. Letters, notes, memoranda and any media referring,
reflecting, or relating to communications between WMI and
BFI / IDC regarding the disposal of franchise and/or non-
franchise waste at Newby Island under the contracts
between WMI and City of San Jose and City of San Jose and
BFI/IDC.

The evidence described in items 9 through 15 above will tend
to show knowledge and responsibility of WMI employees for the
deposit of non-franchise waste under the City of San Jose
contract; the quantities and dollar value of the non-franchise
waste billed to City of San Jose; and representations made by
WMI employees to City of San Jose and/or BFI/IDC regarding the
deposit of such non-franchise waste.

16. Customer lists and records reflecting amounts of waste
collected and/cr charged to non-franchise accounts but
deposited at Nzwby Island under the WMI-City of San Jose
account; including but not limited to Moffett Field, city
of Santa Clara, City of Mountain View, and any other
accounts appeiring on the route sheets of franchise
trucks.

17. Evidence of cccupancy and control of said premises,
including but rct limited to, utility company bilils,
canceled mail envelopes, personal identification papers,
photographs, rent receipts, and keys. '

For each location listed above, the premises to be searched

@aiso include any and aiil yards, outbhuildings, storage areas,




garages, carports, sheds, trash or recycling containers, or
mailboxes assigned to the described premises, including but not
limited to those listed above.

The term "media" encompasses all "writings", as that term is
defined by section 250 of the California Evidence Code (including
but not limited to documents and records), magnetic media (e.g
cassette tapes, magnetic tapes, computer disks, "Bernoulli boxesn,
tape and/or data cartridges), photographic media (e.g. film,
microfilm, photocopies, telefaxes), optical media {e.g. CD-ROM
disks), and all information stored within a computer or computer
peripheral in any form.

Each category of personal property listed above contains a
group of personal property and other items to be searched/seized,
regardless of the media they appear in or on. Each item is to be

searched/seized at all leocations listed in this affidavit.

STATEMENT OF PROBABLE CAUSE
AFFIANT EXPERIENCE/TRAINING: Your affiant, Officer Robert P.

Nalett, has been a police officer for the San Jose Police
Department for the past nine years, and is currently assigned to
the Fraud Investigztion Unit. Prior to your affiant’s enploynent
with the San Jose rclice Department, your affiant was employed as
a deputy sheriff f~r the Santa Clara County Sheriff’s office for
seven months. Your zffiant has also been a deputy sheriff in the
state of Michigan fer zpproximately four years.

Your affiant has attended numerous classes in law enforcement

techniques and investigative training to assist your affiant in the




investigation of fraud and theft-related offenses. Your affiant
received a degree in business at Lansing Community College which
included 8 hours of special study in Fraud and forged instruments.
Your affiant attended the Mid-nichigan Police Academy in Lansing,
Michigan in 1977 which included several hours of instruction in the
investigation of property crimes. 1In the nearly four years your
affiant served with the Ingham County Sheriff, he participated in
the investigation of over 150 such offenses.

Your affiant attended the Santa Clara County Regional Police
Academy in 1981, and has received on-going and updated information
regarding the investigation of fraud through the San Jose Police
Department. Your affiant has participated in approximately 200
theft and fragd related offenses while an officer with San Jose
Police Department, and is an instrﬁctor in the Property Crimes
Section of the Santa Clara County Regional Police Académy since
19B6.

Through his involvement in both patrol and fraud
investigations your affiant has had the opportunity to speak with
many other frzud investigators and continually update his knowledge
of investigative techniques, common theft-related schemes, and the
developnent of evidence for-the prosecution of property offenses.
Your affiant has participated in the execution of search warrants
involving ccmputer equipment and storage media, and has discussed
the nature and type of eguipment, software and storage media that
are likely to be found in the execution of a search warrant at WMI

with other investigators specializing in the execution of warrants




involving computers and computer media.

Beginning June 24, 1991, your affiant became involved in the
investigation of alleged fraud by Waste Management of California
(hereinafter be referred to as "WMI") against the City of San Jose
and Browning Ferris Industries {hereinafter referred to as "BFI")
and their subsidiary company, Internatiocnal Disposal Corporation
(hereinafter referred to as "IDC"). Also participating in that
investigation is San Jose Police Department Sergeant Ron Gaumont.

INFORMATION FROM SUSAN DEVENCENZI: In two interviews with
Susan DeVencenzi, Deputy City Attorney for the Cit& of San Jose,
Sgt. Gaumont and your affiant were advised that WMI has been the
franchised hauler for City of San Jose waste since 1986 pursuant to
an agreement signed between City of San Jose and WMI, Inc. on
9/4/85. Under the terms of the WMI =~ City of San Jose contract,
WMI hauls waste collected in San Jose to the waste disposal site at
Newby Island, owned and operated by BFI. (Waste collected within
the City of San Jose pursuant to said agreement shall hereinafter
be referred to as "franchise waste". All waste collected outside
the C.Ly of San Jose, from other WMI accounts, and/or not covered
by the zireement shall hereinafter be referred to as "non-franchise
waste”.: Under their contract with BFI, the City has a "deéignated
allocation™ of space for disposal of City waste at Newby Island.
The C_.tv receives a highly favorable rate - approximately 1/2 the
- standard, or "gate rate™ normally charged tc other haulers. City
of San Jose is hilled by BFI for waste deposited there at a on a

per-ton basis, and WMI reimburses z portion of that expense to the




City. San Jose ultimately pays approximately 1/2 of the disposal
costs. According to Ms. Devencenzi, WMI is not authorized to use
the City’s allocated space for disposal of waste hauled by WMI
under other unrelated contracts.

WMI provides a list of trucks, identified by truck number, to
be used exclusively for the hauling of franchise waste to Newby
Island. That list is provided to the City of -San Jose and then on

to BFI/IDC. (A list of the WMI trucks so designated is attached

heretc as Exhibit "A®. That list was obtained from Linda Kauffmann,
Accounting Manager for BFI/IDC. All trucks contained in that list
shall be hereinafter referred to as ‘"Franchise Trucks®") City of
San Jose in turn provides the list of franchise trucks to the
operators at Newby Island so the tonnage can be billed to the City
of San Jose at the special contract rate. The franchise trucks
include side loader, rear loader and front loader residential
garbage trucks as well as roll-off container trucks.

Your affiant knows, based upon a letter written June 16, 1986
to Lou Garcia, Deputy City Manager for the City of San Jose {a coﬁy‘
oz wiaich is attached hereto as Exhibit B) that WMI uses the Kirby
Canyon landfill site as an alternative disposal site for franchise
we"te under the terms of the WMI - City of San Jose contract.
According to Ms. Devencenzi, City of San Jose receives a summary
rej:erc of the tonnage of franchise waste disposed of at the Kirby
Canyen facility on a monthly basis. Only franchise waste in excess
of the desicnated allocation is to be disposed of at the

alternative site.




INFORMATION FROM BFI/IDC: BFI owns and operates Newby Island
waste disposal facility through (IDC). Prior to 1986 and the WMI -

City of San Jose contract, BFI was the franchise hauler for City
of San Jose. In interviews with Joyce Hlava and Mark Wolthausen of
BFI, your affiant learned that BFI charges a standard "gate rate"
of approximately $28.00 per ton for disposal of waste at Newby
Island. The contract with City of San Jose, however, provides that
for San Jose waste disposal the rate is only approximately $15.00
per ton. Pursuant to their contract with city of San Jose,
operators at the Newby Island facility charge incoming franchise
trucks directly to the City of San’ Jose account at the reduced
rate. WMI drivers are required to notify scale operators at Newby
Island at the time the franchise trucks are weighed whenever such
trucks are hauling other than franchise waste.

QESEB!AIIQES_BI_AEELAHIL On June 7, 1991, Sgt. Ron Gaumont
began surveillance of WMI truck number 208, which is one of the
franchise trucks (per exhibit A). At 7:45am Sgt. Gaumont observed
truck £208 arrive at Moffett Field and began collecting refuse from
the Navy mini mart store and the medical building at Moffett Field.
The truck then went to Dennys restaurant in Mountain View, where
the driver ate breakfast. Truck #208 was then observed entering
the Moffett Field main gate at 9:04am, and it did not re-emerge
until 10:34am. The truck then went directly to the City of Santa
vlara, where several collections were made. At 11:05am, truck £208
went directly to Newby Island and deposited its load, allowing the

entire tounnage to be billed under the Citv of San Jose contract.
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Your affiant and Sgt. Gaumont continued surveillance for a
period of three weeks, during which time 8 different San Jose
Franchise Trucks were observed. All of said trucks appeared on the
WMI list of City of San Jose waste haulers (franchise trucks).
Your affiant has also observed other types of vehicles (passenger
trucks and cars) either on or about WMI premises, or in conjunction
with the collection trucks observed during surveillance.

During that time, your affiant also reviewed the records
pértaining to each load deposited at Newby Island by said trucks
and determined that all loads were billed to the City of San Jose
at the special reduced rate. All of said trucks were observed by
your affiant to collect substantial quantities of non-franchise
waste from outside the City of San Jose, including Moffett Field,
City of Santa Clara, City of Mountain View, and the unincorporated
areas of Santa Clara County. |

INFORMATION FROM SAYED NAHIM (BFI/IDC}: On June 27, 1991,
your affiant contacted Sayed Nahim, Office Manager for BFI Newby
Island, at the scales station at Newby Island. Mr. Nahim
demonstrated the way in which incoming trucks were registered by
the scales attendant. ‘As trucks approached the scales the
attendﬁnt would enter the truck number into the computer. The
computer would record the date and time, and weight of each truck,
and would designate that information to a certain account based
upcn the truck number entered. If a WMI driver indicated that a
designated truck number was hauling other than franchise waste, the

scale attendant would enter that infsrmation into the computer and
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the load would be billed directly to WNI at the higher ®“gate raten.
The computer generates a ‘'scale tag"™ containing the above
information, a copy of which is given by the attendant to each
truck driver. Mr. Nahim demonstrated this process, however he
indicated that no WMI driver had ever informed the scale attendants
of non-franchise waste loads in any of the franchise trucks since
fhe beginning of the contract.

Your affiant personally inspected the scale tags for each
franchise truck followed during the surveillance period. All tags
reflected billing to the City of San Jose account. Your affiant
spoke with the attendants on duty at the time those scale tags were
generated, and confirmed that the WMI drivers had never advised the
attendants of the commingled and non~franchise loads.

INFPORMATION FROM CI: Oon 8/14/91, your affiant received
information from a citizeﬁ informant, hereinafter réferred to as
CI. CI is untested, in that your affiant has not previously
received information from this informant. However, your affiant
believes CI to be reliable because much of the information provided
by CI was corroborated by information from other sources, as more
fully set out below. CI has no Pending criminal charges in Santa
Clara County and no prior felony convictions, according to the cJIC
criminal history system.

CI advised your affiant that based on his personal experience
as a WMI employee during several Years of the WMI - city of San
Jose contract, he knows that WMI maintains computer records of all

truck routes, truck number /rcute assignments, route schedules, and
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customers. These records are maintained at WMI facilities located
at 715 cComstock, Santa Clara, California and 1760 South 10th
Street, San Jose, California. CI further advised your affiant that
all scale tags collected by the truck drivers from Newby Island are
delivered to and maintained by the dispatch and/or billing
departments at each locaticn of WMI. CI advised that the
Operations Manager at each facility is responsible for the
determination of truck route and disposal site assignments, and
that the General Manager for both facilities has ultimate
responsibility for and directly oversees these functions of the
Operations Manager. According to CI, there have been at lease two
different General Managers and a number of other supervisory
personnel at those facilities during the contract pefiod. CI
informed your affiant that the disposal of non-franchise waste at
Newby Island under the quise of the City of San Jose contract was
"common knowledge" at WMI. CI specifically indicated that City of
San Jose was billed for trash commingled from outside the City of
San Jose.

xE2QguAIIQE_IBQH_QIEER_ﬁQQBQEﬁ; Your affiant reviewed the
contract agreement between the City of San Jose and WMI. That
agreement provides for the furnishing by WMI of truck number lists,
route sheets, and tonnage information for disposal at the Newby
Island facility on a regular basis to City of San Jose. This
agreement by WMI is consistent with the record-keeping information
provided by CI. This information is also consistent with

informaticn provided by IDZC and BFI mznagement personnel regarding
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industry standards and practices for this type of record-keeping,
and with information obtained by your affiant from investigators in
the LA County DA’s Office pertaining to a separate investigation of
WMI in Southern California.

INFORMATION FROM WMI: Officer Steve Swartzendruber placed a
phone call to the WMI office at 715 Comstock on August 28, 1991 at
approximately 10:00am on the pretense that he was taking a survey
cf computer equipment utilized by local companies. In that
Vconversation he spoke with a WMI employee who identified himself as
a computer analyst for WMI. The analyst identified certain WMI
computer equipment as an IBM AS/400 with terminals a number of
stand alone IBM-compatible personal computers.

CONCI.USTION ; Based upon the foregoing observations and
information and your affiant’s experience and training, your
affiant believes that WMI is engaging in theft of City of San Jose
funds by fraudulently representing the nature of loads dumped at
Newby Island under the City of San Jose contract. 1In effect, the
City of San Jose is thereby paying disposal fees for non-franchise
waste. In addition, WMI is defrauding BFI of the difference
between the standard "gate rate" and the reduced City of San Jose
contract rate, by -presenting such non-franchise waste under the
guise of City of San Jose franchise waste.

Your affiant has personally visited the WMI business locations
at 715 Comstock, Santa Clara and 1760 South Tenth; San Jose, and
personally observed those locations to be as described in the

search warrant. VYour affiant believes that WMI maintains records
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at those locations documenting the actual routing of trucks,
collections and disposal of both City of San Jose franchise and
non-franchise waste, and the reports to City of San Jose regarding
the total amounts of City of San Jose waste collected and billed at
the Newby Island facility. Your affiant also believes that, as in
any large organization, WMI maintains organizational charts,
personnel records, internal memoranda and other media which will
establish the identities of persons having specific responsibility
for decisions affecting the City of San Jose account.

It is your affiant’s opinion that the fruits, evidence and
instrumentalities of the criminal activities: described, as
described above as the items to be seized on the search warrant and
affidavit form, are now located and will be found at the premises

and vehicles to be searched.

Your affiant knows from his training and experience that
computer systems commonly consist of central processing units
(CPUs) such as the IBM AS/400; hard disk drives, floppy disk
drives, tape drives, display screens, keyboards, peripherals,
printers, modems (used to communicate with other computers),
electronic cables, cassette tapes, floppy disks, and other forms of
magnetic or optical media containing computer information (i.e.
data).

CI and others have stated,-and your affiant’s experience
confirms, that WMI keeps -technical information and personnel,

financial, and other business records at their place of business,
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and that such records are stored within computers, or on magnetic
or optical media in a form which can be "read" by computers. Given
all the information related above, and the basic fact that WMI must
be keeping records of the suspect transactions and employees, your
affiant requests permission to search computers found on the
premises for the information requested in this affidavit.

Such information may be in the form of electronic messages
sent between persons who are not suspected of a crime (i.e. "E-
méil“j. Nonetheless, this information may include evidence
relevant to a showing that a felony has been committed (such as
correspornrdence between WMI’s employees detailing WMI policy
regarding the commingling or disposal of non-franchise waste under
the WMI - City of San Jose contract), and your affiant requests
permission to seize such information.

| Your affiant is neither a WMI employee nor a computer expért.

Your affiant therefore requests this Court order Michael Bryaht to
assist in searching any computers found at any of the premises to
be searched. Although officers familiar with personal computers
and related media will be participating in the execution of this
warrant, your affiant expects to encounter IBM AS/400 mainframe(s)
and terminals at WMI. Your affiant is not qualified to search
those computers, and needs expert assistance to do so.

Michael Bryant is a computer expert having substantial
experience with the AS/400 computers. He is familiar with both the
hardware and software environments that are likely to . be

encountered in the execution of the search warrant, and with the
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methods for safely extracting or copying data (evidence) from such
systems. He has consented to be ordered to assist in this search.

As discussed

above, your affiant believes that there is probable cause to
believe that WMI‘s computers (as well as computers located at other
sites) and magnetic or optical media contain some of the items to
be searched/seized described above. Your affiant requests
permission to seize computer systems and magnetic or optical media
found at the scene where those systems and media contain any of
those items. Your affiant further requests pefmission to
videotape, wherever possile, the execution of this search warrant
relating to the search/seizure of computers and computer media.
Specifically, your affiant seeks permission to employ the
following procedure in executing the warrant. Your affiant plans
to examine each and every conputer at each WMI locatlon. Your
affiant w;ll utilize the assistance of the expert designated by
this Court. If any computer and/or magnetic media appears to
contain items to be searched/seized as described above, your
affiant will examine the magnetic media stored w1th1n that
computer, copy responsive software and data on that medla to other
storage media, and leave the original media (and computer) behind.
For "loose" magnetic media, meaning that media which is not
stored within a computer, but is contained in floppy disks, data
cartridges, tapes, or optical media, your affiant will examine that
media, and seize it if any part of that media contains items to be

searched/seized as described above.
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There are three important exceptions to this plan. Pirst, if
media is found which cannot be copied or reproduced by equipment
readily available to law enforcement in the execution of the
warrant, those media and the hardware and software needed to access
such media will be seized. Second, any optical disks found on
the scene will be seized if such media contains evidence as
described within the warrant and affidavit, along with any unit
appearing to be capable of reading said disks. Third, if any
stand~alone PC’s containing such evidence can be readily removed
without necéssitating the shut-down of or unduly interfering with
WMI operations, such PC’s will be seized.

Magnetic or optical media is easily erased or destroyed.
Leaving magnetic or optical media behind may well result in the
loss of that magnetic or optical media as evidence, unless it can
be readily reproduced in its original form by law enforcement.
Finally, youf affiant needs to seize optical media and drives
capable of reading same, for the following reasons. Your affiant
is aware that optical media holds tremendous quantities of data.
To read every file on each disk could take weeks (if they are full;
and your affiant will not know if they are full until they are
examined). Your affiant is not sure whether equipment capable of
reading those disks may be easily obtained. If it can be obtained,
your affiant will return the drive itself (not the disks)
immediately.

The reason for this procedure is that, although the computer

itself and any original magnetic or optical media is the best

18




evidence available, your affiant is aware of the hardship that
might be imposed upon the target company should such hardware and
media be seized and removed from the premises (That is not to say
that copies of such media could not be used as evidence, but only
that it is better to keep originals when possible). It is the goal
of this plan to interfere as little as possible with the continuing
operation of the target business. Since removal of such equipment
could effectively shut down that operation, your affiant believes
" that it is preferable, wherever reasonable to do so, to remove
copies of the storage media and leave the original media ang
hardware behind.

Using your affiant’s procedure, the search of each media would
cnly take as long as hecessary to determine if items to be
searched/seized were contained on that media. fThe rest of the

media need not be searched to exclude information not encompassed

by this affidavit and warrant.

Before

searching any vehicle (other than collection trucks) found on the
premises at either WMI location, your affiant will confirm that
such vehicle is owned, leased, or registered to WMI or one of its
subsidiaries. Such confirmation will be obtained either through
the statement of any WMI employee present during the execution of
the warrant, or through the use of DMV registration records.
REQUEST THAT WARRANT ISSUE
Based upon the foregoing facts, your affiant prays that

2 search warrant be issued with respect to the above location for
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the seizure of said property, and that the same be held under
California Penal Code Section 1536 and disposed of according to

law.

ROBERT NALETT, Affiant

Subscribed and sworn to before me
this th day of August, 1991.

JUDGE OF THE SUPERIOR CQURT
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m Waste Management of Santy Clarm County

EXHIBIT B
v:-/\_/) 745 Conitech St ¢ Sane Crua, Caldeania 95054

208 280-9900

June 16, 1986

Mr. Louls Carcia

Deputy Ciry Manager

Cicy of San Jose

801 Norcth lac Screet

San Jose, California 95110

Dear Mr. Garcia:

As we discussed, Waste Hanagement would like to clar

the usa of Hewby Island Landf1ll, che desipgnaced d
waste generacted wvichin the City of San Josae.

1fy our concerns related o
isposal site, for all solid

The designated amount of refuss s

pecified in the collecrion agreement 1s dafined
specifically as gacbage and vub

bish virth no wention of the method by which
refuse is cransported. Should the amount of refuse disposed of at Neuby Island

exceed the dasignaced daount, the codsr of disposal would be charged ar che
existing gate race at vhatever disposal facilicy WI chooses to urilize, For
operational considerations, WMI should be asble to uctilize Neuby Island for all
refuse -generated i(n che ¢icy and have thac refuse considered ag Part of che
designacted amount to meer the Quota sec by che city (n our agreement,

If a roll-off customer eicher-garbage or rubbish, {s lo
to Neuby Island, that cuscomer's r
the annual quoca. If a comme
locaced 1in South San Josa disp

Hines because of the rouctes close proxiuity to chosas landfills, tr g noc
counted as parc of quota. The refusa &80 disposed of at an alcernacive sice 14
alloving quota capacity to be available at tha designaced sice for cefuse
collected nearby., A significant raduction 1n travel cime 1s reslized as a

vesulr. . Otherwise, the routs {n South San Jose vould have to drive norch to
Newby Island for disposal to be counred

a3 part of che quoca while the roll-off
customer 1in Norcth San Jose vould be cr

ansported south to bLe disposed of ac an
alternative sice 1f fc was noc cansidered paret of che quota,

WMT pays the cicy for the designaced amoun

o 1c 1is in WMI's interest to fulfill che quoca. As stated earliar 1f rhe
designaced amount ts exceeded WHI would Pay tha exiscing gate race for disposal
at vhacever facilicy we choose. The volume levels of rafuse traansported to che
designaced disposal sice are routed to maintasin a 12 wonth volume that should

coincide with the annual quota. The alternacive sites would be utilfzed
thraughout the year on a scheduled basis go chat che designated amount ac Neuby
Island ts achieved buc nat exceeded.

t whether ¢ s fully utilized or noc,




EXHIBIT B
o, |

June 16, 1986
Mr. Louls Carcia
Page 2

The elimination of refuse transported by roll-off trucks from the desipgnaced
agount vould arcifically create inefficiancias noc anticipared by WHI in our bid
proposal which wvas formulated fronm discussions chat took place during che
pre-~bid conferences, It is our posirion thar the language

io both the collecrion
and Jdispoesal agreements clearly does not differenciate betusen garbage and
tubbish in defining che dest

gnaced amounc for the disposal site,
solid wvascte generared in che Cicy of Saa Jos

Therefore, all
at Newby Island Landfill uncil che annual de

¢ should be wefghed and disposed of
signated amount is accained,

Please contact me to discuss this furcher ac your convenience,

Sincerely,

WASTE MANAGEMENT, INC.

(A fd

William A. Hacberc
Ganeral Hanager

Wali:11b

cc: Chuck Utlhelp
Cary Brian L{ss
John Slocum




SUPERIOR COURT OF CALIFORNIA
SANTA CLARA COUNTY JUDICIAL DISTRICT

SEARCH WARRANT
THE PEOPLE OF THE STATE OF CALIFORNIA

To any Sheriff, Constable, Marshal, Policeman or Peace Officer in
the County of Santa Clara:

Proof, by affidavit, has been made before me this day by
ROBERT NALETT, SAN JOSE POLICE DEPARTMENT, that there is probable
cause for believing that evidence of the commission of felonies,
and property used in the commission of said felonies, to wit:
violations of cCalifornia Penal Code Section 484-487.1, more
particularly described below, will- be located on the premises

described below,
YOU ARE THEREFORE COMMANDED TO SEARCH:
LOCATION NUMBER ONE:

the premises at 715 Comstock Street, Santa Clara, near the
intersection of Comstock and Lafayette, the building is a two
story brown and beige commercial building with a flat top
roof; the numbers 715 appear above the front door in black on
a white background; there is a gate marked "enployees only®
in front of the property:; there is a wooden sign reading
"Waste Management of Santa Clara County" in front of the
building; to the west of that sign is another sign with the
number ©"715" stenciled in: to the rear are a number of
commercial WMI trucks visible through the chain link fence and
gate.

LOCATION NUMBFP TWO;

the premises at 1760 South Tenth Street, near the intersection
of North Tenth and Phelan streets, San Jose, a grey building
with burgundy trim; the building is connected to a larger
aluminum building surrounded by a cyclone fence with wooden
slats and barbed wire; to the north of the front gate is a
burqundy sign with the numbers ®1760" in white; above that
sign is another sign which has the Waste Management logo and
the name "Waste Management™ along with the phcne number "980-
9900"; WMI garbage trucks can be seen in the parking lot
behind the cyclone fence.




For all premises listed above, the premises to be searched
also include any and all yards, outbuildings, storage areas,
garages, carports, sheds, trash or recycling containers, or
mailboxes assigned to the described premises, including but not

limited to those listed above.
VEHICLES TO BE SEARCHED:

COLLECTION VEHICLES: residential and commercial garbage trucks
believed to be at or near 1760 South Tenth Street, San Jose
and 715 Comstock, Santa Clara, burgundy and white in color,
bearing the name "Waste Management" and bearing identification
numbers appearing on Exhibit A of the affidavit in support of
search warrant; and any of said vehicles which may return to
said locations during the execution of the search warrant.

PASSENGER VEHICLES: passenger trucks and cars located on the
premises at 1760 South Tenth Street, San Jose and 715
Comstock, Santa Clara, whether leased, owned, or registered to
WMI or its subsidiary companies; and any such vehicles which
may come onto said premises during the execution of the search
warrant.

FPOR THE FOLIOWING PROPERTY:

1. Documents reflecting the names, addresses and positions
held of any WMI mangement or supervisory employees, or
employees having responsibility for (a) the assignment of
truck routes, (b) designation of disposal sites for

. collected waste, (c¢) provision of information to City of
San Jose or BFI/IDC regarding waste collected and
deposited under the WMI - city of San Jose contract and
(d) employee trainin or development of policies
regarding such areas of responsibility, during the peried
between 9/4/85 and the date cf execution of this search
warrant . -

2. Organizational and management charts, job descriptions,
policies and procedures manuals for nanagement and other
personnel within WMI in existence during the period from
9/4/85 through the date of execution of this search
warrant.

3. Records of all dispatch orders, memoranda, letters,
notices, route instructions, and any communication,
however recorded, directing any driver of San Jose
Franchise Trucks to dispose of waste at the Newby Island
facility following collection of waste from outside the
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City of San Jose collection area during the period from
9/4/85 through the date of execution of this search
warrant.

4. Records of all dispatch orders, memoranda, letters,
notices, route instructions, and any communication,
however recorded, directing any driver of San Jose
Franchise Trucks to dispose of waste at the Kirby Canyon
facility following collection of waste from the City of
San Jose collection area during the period from 9/4/85
through the date of execution of this search warrant.

S. Route sheets for all San Jose Franchise Trucks for the
period from 9/4/85 through the date of execution of this
search warrant.

6. Scale tags, weight sheets, receipts, bills, invoices,
collection forms, audit summaries, accounting summaries,
reports, analyses, comparisons, and any other recorded
information reflecting the individual or collective loads
deposited at the Newby Island site by any WMI trucks
during the period from 9/4/85 through the date of
execution of this search warrant.

7. All bid forms, computations, projection sheets,
calculations, estimations, and any media reflecting
anticipated waste amounts from both City of San Jose
franchise and non-franchise customers.

8. Daytimers, calendars, or diaries appearing to belong to
any of the persons identified as WMI employees which
contain entries which reflect in any way upon the WMI /
City of San Jose Contract, meetings with City of San Jose
Personnel regarding said contract or contract

-negotiations, plans, notations, calculations relating to
said contract.

9. Computer hardware, software, and data including, - but not
limited to, central Processing units (CPUs), hard disks,
hard disk drives, floppy disk drives, tape drives,
optical/CD-ROM disks or cartridges, optical/cD-ROM
drives, servers, workstations, display screens,
keyboards, printers, modcms, peripherals, magnetic tapes,
cassette tapes, and floppy disks, found together or
separately from one another.

10. Written documentation, whether typed or handwritter,
including, but not limited to, computer manuals and
instructions for the use of any computers, software, and
computer  accessories/peripherals found at the premises,
handwritten or other nctes or printed materials
describing the operation of the computer and confidential
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11.

12.

13.

14.

15.

16.

17.

password and filename lists and access instructions to
enter secured files and all media describing, explaining,
discussing, and/or documenting the function, operation,
or execution of any of the software including
documentation, manuals, flow charts, comment statements,
help files, and computer printouts and the means by which
such information may be accessed during the execution of
the search warrant.

Letters, notes, memoranda ang any media referring,
reflecting, or relating to the actual amounts of waste
deposited under the City of San Jose contract by WMI at
Newby Island and other facilities.

Letters, notes, memoranda and any media referring,
reflecting, or relating to the value of the allocated
City of San Jose space utilized by WMI at Newby Island
for non-franchise waste.

Letters, notes, memoranda and any media referring,
reflecting, or relating to the designated routes of WMI
trucks purportedly used exclusively for hauling waste
under the WMI-City of San Jose contract.

Letters, notes, memoranda and any media referring,
reflecting, or relating to communications between WMI and
City of San Jose regarding the disposal of franchise
and/or non-franchise waste at Newby Island under the
contracts between WMI and City of San Jose and City of
San Jose and BFI/IDC.

Letters, notes, memoranda and any media referring,
reflecting, or relating to communications between WMI and
BFI / IDC regarding the disposal of franchise and/or non-
franchise waste at Newby Island under the contracts
between WMI and City of San Jose and City of San Jose and
BFI/IDC.

Customer lists and records reflecting amounts of waste
collected and/or charged tc non-franchise accounts but
deposited at Newby Island urder the WMI-City of San Jose
account; including but not Ilimited to Moffett Field, city
of Santa Clara, City of Mcuntain View, and any other
accounts appearing on the route sheets of franchise
trucks.

Evidence of occupancy and control of -said premises,
including but not limited to, utility company bills,
canceled mail envelopes, personal identification papers,
photographs, rent receipts, and keys.

For all premises listed above, the premises to be searched

4
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San Diego Union-Tribune article:
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ATTACHMENT |

Waste Management, Inc., memorandum by Rick Daniels




WASTE MANAGEMENT OF NORTH AMERICA, INC.
WESTERN REGION OFFICE

MEMORANDUM

TO; Tom Blackman

Tom Collins

David Ross

Alan Walsh
FROM: Rick Daniels’?.\,W
SUBJECT: Privatization Study
DATE: November 2, 1990

In 1989, the Los Angeles County Taxpayers Association commissioned the Reason
Foundation to analyze Los Angeles City and Los Angeles County budgets to identify cost
savings through operational and policy changes in lieu of tax increases as a way to improve
government service delivery at a lower cost,

Of particular note is their chaptér on Solid Waste Collection and Disposal, By comparing
Los Angeles City which uses public employees and equipment to Los Angeles County which

is served by private enterprise they concluded that the. City could save $12 - 17 million/year
through privatization,

In San Diego County thc City collects all single family residential waste and owns and
operates the only disposal site. The County owns all of the disposal sites. Our proposal
to develop and operate the Gregory Canyon Landfill and Recycling Center has been met
with hositility from County Staff and with initial confusion from Supervisors and the public.
The Gity elected officials expressed interest, and when faced with expansion of the City’s
curb§ide recycling program, opted to solicit proposals from private vendors. Waste
Management of San Diego was ultimately selected to serve 40,000 of the 80,000 homes to
be served. City staff remains skeptical, threatened and less than fully cooperative.




Privatization is a major public policy issue throughout the state which needs public
discussion. Waste Management will not be successful in that discussion if it is the only
source of information or advocate. Public validation of our position will only occur if
confirmation occurs through other objective parties.

I approached the Reason Foundation about conducting sirch a study in San Diego County.
Through discussion we concluded that the necessary objectivity could only oceur through
sponsorship by a public interest party such as the Chamber of Commerce or the San Diego
County Tax Payers Association. Both were approached and the SDTA expressed interest.

They proposed that we make a $40,000 contribution to the SDTA foundation who in turn
would conduct the study.

I recommend that we proceed with this project. This issue, if handled right, could open

400,000 home curbside recycling, 400,000 home residential trash collection, and
development of disposal capacity for over 3 million tons /yr.

Let me know your thoughts.

RD53:wvr

cc: Gaye
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Letter and Proposal by Lynn Scarlett of the Reason Foundation




RECEIVED 0CY 2 6 1390

22 October, 1990

Gaye Sorocka . o
c/o Waste Management, Inc. -}2
8353 Miramar Place €[Zﬁ972

san Diego, CA 952121 Foundation

Deay Ms. Soroka:

As we discussed, I have enclosed a proposal for examining the
prospects of privatizing solid waste collection and disposal in the
City and County of San Diego, We-wayld like to request that Waste

Management, Inc. contributeo underwrite this research,
report, and public information project.

By tailoring the enclesed proposal to focus only on solid waste
management issues, we will be able to spead up the time frame for
completing the project, with estimations that the preliminary
report could be available in early February, provided that we get
the research underway by mid-November, It is our understanding that
the Reason Foundation will release the report to the public.

I am also enclosing a draft of a paper I am preparing for the
Heritage Foundation and the National Chamber Foundation. You may
find the recommendations for privatizing solid waste collectieon and
landfill operations of some interest. Note that this paper is
incomplete, with the summary and footnotes not vet incorporated

into the paper. It should not be cited without prior permission
from me.

I look forward to hearing from you about this project. Please let
me knew if you need any additional information.

Sincerely,

Lynn Scarlett
Vice President, Research

ITHL Vs Dol Blecid Noviva AT Coniien Vot £ Silifietn QA0S (213} .‘q'ﬁn-’«ﬂ




I. Introduction

The City and County of San Diego are facing serious budget shortfails.
Constraints on federal and state budgets nfean that increased assistance
from higher levels of government is unlikely: The City and County must
find innovative ways of providing high-quality municipal and county
services that reduce costs to taxpayers, City and County officjals have not

fully explored the savings that might be generated through privatization
and contracting out of public services.

The Reason Foundation proposes to look at Jhe concept of privatization

as it relates specifically to- solid wastc'f_i;mrféﬁéi:ii;x_u;f;ég’c:lu;dip'g'g_-‘ﬁbo";l:i
collection services and Jandfil disposal aptions, This proposal proposes 0
analyze potential realizable cost savings, environmental concerns, public-
versus private-service quality concerns, and provides for & public relations

companent to help disseminate project results,

A.  Project Background

During budget projections in Spring 1990, the City and County of
San Diego faced budget shortfalls estimated to.be as high as $60
million in both jurisdictions. Some local officils atuributed a portion
of these shortfalls to special circumstances,* including “increased
water treatment requirements and new state mandated programs,
However, many of the conditions that led ta the budget shortfalls
still exist. Yet opportunities for budget savings through privatization
may have not been fully explored.

In particular, such opportunitics may exist in the area of solid waste
management. Are San Diego residents in the City and County
receiving services at the Jowest cost? Are local officials aware of all
the advances (and successes) of privatization and other forms of
alternative service delivery across the nation? Are the City and
County making optimal vse of private-sector slternatives for the
most-efficient program of waste disposal/management, including
recycling and other forms of resource recovery? Does the current
ordinance prohibiting the contracting out of solid waste collection
offer San Diego residents ihe best opportunities for receiving
high-quality, cost-effective salid waste «collection service?

Existing evidence suggests that _Privatization £t uld yield substantal
benefits.":A 1984 »study:edited by TRarbara tevens tshowed Gor
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example, that contracting out of refuse collection could yield savings
of 28 to 42 percent. Of the ten lowest-cost cities reviewed in the
study, eight were cities in which service was contracted out. In. the
same study, the authors found that,"the average quality of service
provided by conwmaciors and municipal agencies is almost identical.”

An carlier 1975 study directed by E.S, Savas and prepared for the
National Science Foundation looked at municipal refuse collection
in over 2,000 U.S. cities. That study found that private refuse

collection was 29 percent less costly than municipal collection
services.

That contracting out can be a cost-effective means of providing for
solid waste collection is increasingly acknowledged -among city
officials. By 1985 some 35 perceat of local governments contracted
with private companies for residential garbage collection. Between
1982 and 1988 contracting increased by 4.5 percent annually. Of

those cities that contract for services, some 75 percent report cost
savings.

A study comparing the relative casts and quality of service of public
and private-sector provisipn of solid waste collection and disposal
could provide the necessary background for San Diego officials to
carefully examine the privatization option. Irf reviewing options for
budget cuts, city officials have already proposed that a ook at the
cost-effectiveness of private waste collection is warranted,

Similarly, recent discussions regarding landfill disposal sites offer an
important opportunity to explore the private option. Exdsting data
on public and private landfill costs is scant. However, a recent
survey of California landfills shows that of 360 active landfills in the
state, 140 are private, with the remainder being public faciiities.
Thus, there are ample opportunities for comparison.

B.  Project Objectives and Scope

The Reason Foundation proposes 1o examine the feasibility of
privatization of solid waste collection and disposal services in the
City and County of San Diego. In this context, a key concern will
be the expected costs of private services compared to those now

associated with public sector service delivery, ?I‘Lngvd_dxtién,gé%}_rcy

concern will be quality of service, including a comparison of the
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prospects for the private sector versus the public sector to address
environmental concerns.

On the basis of the information gathered, the Reason Foundation
will describe budget implications ang implementation issues related
to introducing privatization of solid waste management activities,

The information gathering and research analvsis will involve four
parts:

L General review of existing studies .comparing public.and
private-sector solid waste management services,

2. Detailed analysis of City and County tof SaniDicgosolid
waste management service casts, including landfilling ‘and
collection.

3. Comparison of San Diego data from public-sector service
provision with data on selected, matched sérvices provided
by the private sector in other locales.

4. Examination of implementation issues in'order to :make
privatization a feasible policy option.

II. Project Approach

A. General Review

The Reason Foundation has substantial data on privatization of
solid waste collcction services, The Foundation will undertake a
review of this data and prepare a summary of our findings as they
relate to refuse collection and disposal in San Diego. An important
part of this analysis will be to look not only at collection costs but

ajso collection and disposal fees to assess the degree to which such
fees cover full service costs.

In addition, the Foundation will collsct and analyze general
information on public and private landfill operations. To this end,
we will use the recently compiled Solid Waste Information Systems
list now available through the State of California®We Will alsa Sraw
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upon aveilable data from the National Solid Waste Management
Association. From this information we will select several private
landfills from which to gather more extensive cost and operating
data.

B.  Detalled City/County Analysis

This portion of the project will involve three components. The first
task wili be to become familiar with current solid waste operations
in San Diego City and County. This will -include gservice area
considerations, collection route -information, 4operational eand
planning responsibilities, reporting relationships, fand keyicontact
individuals,

The sccond task ‘will be to obtain historical .and sbudgetary
information for both San Diego and the selected private landfilis
used as comparisons. For the City and County of San Diego, this
will include data collection from multiple departments, including,
for example, Public Works, General Services,: Fleet, Services/
Maintenance, Risk Management, Finance, ‘and .50 ‘on.* For .the
private sector, it will involye obtaining information about operating
end maintenance costs, post-closure costs, and so on.

The third task will be to compile and process the information
gathered and obtain any additional information required.

C.  Public/Private Comparisons

This. portion of the project will involve taking the information
gathered from the General Analysis and the Detailed City/County
Analysis, developing a systemic comparison of that analysis, and
compiling a8 summary report of our findings regarding both
collection and disposal services and operations.

D. Implementation Issues

The final component of the project will be to.analyze ‘t‘he".polig

e 1

implementation implications of the résearch; This analysis inclidés

N -

an examination of the following;
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. What is the potential for cost savings for tne City and
the County from privatization'of a) refuse collection
and b) refuse disposal?

. What contract design mechanisms would facilitate the
introduction of cost-ctfective and high-quality solid
waste service provision by the private sector?

* Whatlegal or other barriers currently exist that could
forestall the introduction of private-sector service
provision?

. What implementation tools would .} e gnecessary:to

develop a 'p‘oliti&:allyl"zgas_iblq?p@gﬁﬁpﬁ strategy
that would address concerns of, forexample %existinig
public employees?

III. Public Affairs/Educational Program

Once the analysis and implementation issues are prepared and presented
in the final report, the Reason Foundation will use -the -vesulisiof the

A

report to build public support for the implementation propgsalsZThis will

include developing cantacts with the media and with relevant publi¢ and
private officials. It will also involve preparation of opinion editorials for the
local media where  appropriate.” Finally,™ the * Foundation™will * give
presentations at relevant public forums.

IV. Schedule and Budget

The Reason Foundation proposes 1o complete all portions of this project
within 12 weeks of commencing. Our estimate is based on the following
outline, and is based on hours worked by our consultants plus expenses to
cover the cost of clerical assistance, reproduction, telephone, travel and the
like. Thig outline presents the number of hours we estimate will be
devoted to each portion of the project:

A.  General Analysis: 80 hours
B.  Detailed City/County Analysis: 150 hours

C. Public/Private Comparisons: 60 hours
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D.  Implementation Issues and Report Preparation: 60 hours
Public Affairs/Educational Program: 40 hours’

Note that the time aliocated for the pubhc affairs program

does not include any tfime spent giving lestimony or
presentations.

The total budget for the project is $34,678 (see Table. 1 for Budget
Itc:mzatlon), and relates to tasks A through E as specified above. This
plan provides for data acquisition, compilation,-and ;analysis, sand goes
further by both discussing relevant implementation issues and prowdmg for
the necessary public affairs/public education component.

Table 1
Budget Itemization

Personnel .
Research Director (60 hrs. @ $100) $ 6,000
Research Assistant (175 hrs, @ $35) 6,125
Research Consultant {115 hours @ $70) 8,050
Public Affairs Director (40 hours @ $50) | 2,000
Report Editing & Printing (500 copies) 2,000
Report Mailing ' 400
News Releases and Op-Eds 100
Travel 1,500
Miscellaneous 500
Subtotal , $ 26,675
Administration & Overhead (@ 30%) $ 8,003
Total _ 3 34,678

[ —ORL ey

Y. Project Team

We believe that the Reason Foundation brings two distinct advantages to
you in performing this aﬂpm;cct. Qur. undcrstandmg and _knowiedge haye
been demonstrated by ;our: pnor mvolvcmcnt in. slmllar,rcscarch Second,
our.depth of resource: “and § Pproven capabxhtxcs will prowdé"you*-‘mth an
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“experienced  team, 'with abilities carefully matched to meet the
requirements of this project.

A,  Organization & Management

Outstanding skills and experience are not encugh to assure you a
successful effort. The project team must be able to work effectively
both within itself and with you, We have the advantage of a team
that has worked together on similar projects, with the dcgrcc of
flexdbility and level of professionalism reqmrcd for thxs Project.

The Project Director-responsible for this ‘project as’I;ynn“Scarlctt
Ms, Scarlett is:Vice President for the Reason Found_a_}:ti?_x_f,“'gnd has
10 years of experience with the type ¢ of pnvanzanoﬁ ssues Ic‘!cvant
to this project. She directed the Foundatxon 's Federa] “Privatization:
Project from 1985-1988. She .also is currcntly dxrccung ourv’Urban
Issues Projcct where she has a pamcular cxpcrnscgn‘*sohd waste
management issues. I.ynn will be respons'ble for genera] ovcrsxght
of the entire project, as well as toordinating’ productmn of thc ﬁna!
report and public relations materials. In addmon, she Will directiy
supervise research personnel assigned to the project..

The financial component of the project will be  supervised by Bryan
Snyder. Mr.- Snyder.is Senior: Vice Preadcrltffp_gjthe :Reason.
Foundation. Prior to qumng Rcason,‘:heawas -’fé_-Semor Consultant
for Emnst-& ‘Young “where he “conducted many% ubhcrscctor
financial cngagcmcnts ‘and strategic analyses. Bryan will coordinate
and supervise the -activities of:field. pcrsonnel “responsible ¥ for
financiel data collection and preliminary analysis.-

B. Management Resumes

The Reason Foundation has established detailed project control
and reporting procedures. The approach of our k:y managcmcnt
staff will ensure both adequate supervision of support personnel
and provide you with periodic project stamsvcports Followmg are
detailed resumes of the key managers who will conduct this project.




The Reason Foundation

During the 12 years since its inception, the Reason Foundation has
built its reputation as & major source of information and ideas on
private-sector solutions to public pglicy problems. The Foundation
has played a key role in putting the.term “privatization” into this
nation’s political vacabulary. Reason Foundation President Robert
W. Poole, Jr. was the first individual to coin the word "privatization"
when he used it in his pathbreaking book, Cutring Back City Hall,
Since that time the Reason Foundation’s work on privatization has
influenced state and -logal governments -across. the scountry. In

addition, the United States government, as well as‘governments in

Great Britain, France, and elsewhere have drawn from the Reason
Foundation’s analysis on privatization.

The Foundation has been a key player in applying market-economic,

analysis to urban transit problems. The Foundation’s praposal for
utilizing  electronic - Toad : pricing Zand ipnvateg,mfrastructurc
development for - some -of California’s highways :has “put : the
Foundation at the cutting edge of ‘policy initiatives *row_under
consideration or already implemented by California statc and local
officials, The California bill AB680, calling for the private sector to
construct four tollways in California, emerged largely as & result of
Reason Foundation .analysis ‘of ‘how “fo meet " California’s
infrastructure needs,

As a nonprofit, tax-exempt 501(c)(3) organization, the Foundation's
principal activities are research and education: The latter is carried
out by means of two public outreach efforts: RE4SON Magazine and

seminar * program in :Los & Angeles, = Reason = Forum. - The
Foundation’s “ongoing research ~ activities < include ~~work ~on
privatization of state and local - public services; a ‘Federa]
Privatization Project, through which the Foundation commissioned
a series of issue papers on privatization at the federal government
level; 2 National Infrastructure ‘project, and an ongoing Urban
Issues project. In addition, the Foundation conducts conferences on
a variety of theoretical and public policy topics.
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Company may fund
waste-services study

By Mark Arner other Wasts M‘Mt» xecy-
Tribune Statf Writer idves . e

1o 40 effact (0 boost Its cheoces (o, While suck & donstion and result:

coniderin mm;mmmm‘-ummunmlyﬂmrdofw
San Diego Taxpayary Association for pervisors is wrestling with the polids

4 study about the “privatization” of cally bot Lopie of plciting from one to

public-waste services,

Liree sew landfills to serve the row

Rick Danlels, an executive {rom . ing population of North County. The
Waste Management Inc, said this bumhmmmmmdeubm_
week that he Is confident such a  alions oa the leme Tuesday. -
study would conclude that private In- - Iy addition, the Board of Supervi-
dustry in general can manage the * sory on Nov. 2] asked Disirict Attors
public's trash mare cheaply amd offi- ney Edwin Miller to inveatigate!”
cieatly than the county Department Waste Managemest, which has pro--

of Public Works.

to buyild and aperate a 280-acre:

posed
Waste Management's tentative landfill on land that it owns in Grego-»
cffer of §40,000 to the San Diego Tax- 1y Canyon near Pala. o
payers Educational Foundation was ' The probe was requested becausq:
revealed to the San Diego Tribune by Pupervisors had beard allegations.
an anonymous source who mailed a5 firom enviroamenta) sctivists that!
interifice memorandum that Dan- aste Management bad beeg ing
iels wrole several weeks ago to four  “Pleage soe WASTE: B8 Cot a

F [jdly. November 30, 1990

lews m

J
mented oa the memo after fearnin,
about it from the Tribune. .

"The only thing that worries me is
that the SDTA would only look at the
mopey-saving aspect of comparisons,
but may know nothing about the en-
viroamestal danger that Waste Man-
agement would pose to our water
scpplies by placing a dump at Grego-

. -ty Canyon.” Harber said.

When contacted for his reaction,
Daaiels said that so far his superiory
at Waste Management had pot ao-
thorized the $40,000 donation to the
SDTA foundation, He said he had dis-
cussed it with Ray Blair, a political
consultant for the tazpayers associa-
Lion. He stressed, however, that Blair
had nsisted that the foundation

would have {uli control of selecting a -

consuflant to do the study.
Blair, who also i= a former San
Diego city manager, could not be

reached for comment. However,
Blair’s receptionist confirmed that .

be had met with Daniels to discuss a
proposed donaticn
Barry Newman, president of the
San Diego Taxpayers Association
\Sducational Foundation, said he
would suppart secepting a2 donation
frgm Waste Management to fund a

$dershont privatization of wasts.

services in the county.. ' .

He stressed that his foundation
Wi 4 separate corporation from the
SDTA and that It was created solely
to “provide & resource for objective”
stady o

Newmiap said biy groap would be
very interested in doing the study be..
cause privatization s a relevant
istye,

“T want it clearly understood,”
Newman added, “that we would not
do it if the condition was that (ke
study) have a preset coacluricn. The

ooe thing we bave is our cradibility..

The second that people think that our
credibility can be purchased, we've
fost our major asset * .

Neither the county’s public works
director, Granville *Bo” Bowman,
nor the head of Its solld-wasts divi-
dion, BII Worrell, could be reached
for comment on the Waste Manange-
ment mema.

However, County Chlef Adminis.
irative Officer Normao Hickey said
in a recent Doterview that be was
leery about giving any trash-disposal
-company the right to own and oper-
ate 2 public Lxodfill,

“Ut always causes me pause, whea
looking at such operations and pro-

‘posals in.the long term, becanse

there's 0o requlating agency, .and
they (private companies) really be-
Cne "2 very controlling influence
O%er your waste siream its stand-
Aty and Its future rate increayes,”
Hickey said

H-lU SAN DLEGO THIBUNE

- MeIE‘qutE
WASTE

pact owtlining what it characterized
a1 Waste Manegement's “crimes and
environmental misdeeds” during the
past decade. - . )

‘Waste Management officlaly bave
acknowledged that they have bad
"problems” in qumerous states alncy
i949, but coatead that thae
Greenpeace report way “deliberately.
distorted” to talign the cofpany
and was not research but “naked
peopaganda ” : . ’

Waste Management hay agreed 1o
cooperate with the district attorney’s
investigation and to pay its cost.

‘Beyond the Intense commanity op-
position that bas been raised at 2 ze.
ries of hearings this year against
Gregory Canyon and the two county-
backed Landfill sites, Waste Manage-
meat also has becked opposition
from couaty public woris official to
a ‘fundamental part of its propasal,
County officieis bave steadfastly op-
pased private ownership of landfills.

-1n Daniels’ Nov. 2 memo, which he
hay confirted is asthegtic, be was
candid about the fight bix company
{303 a3 it secks 1o open the Gregory
Canyon landfill, which s south of
sate Roate 76 20d about three miley
elst of [nterstate 13, -

ZHe wrote that the company pro--
posal for Gregory Canyon bas been
met with bastillty from county staff
aid with some confusion from couanty
spervisors aod the public.

“Privatization is a major public
policy lome throughout the stats
which oeeds public discussion,* Daa:
isls wrote in the memo, “Waste Mag-
agement will pot be wecsstful in
that discussion if it is the oaly source

Daziels wrote that be initiairy agy.
proacked the Reason Foupdatiog o
Sinta Monica about cooducting
aXtudy, and decided during a discus

with its staff that “the pecessary~
jectivity” could oaly eceur if the
1

#0000 contribution to the SOTA
foxndation wha la, tyrn would cog- |
duct the stady.™

‘The Reamn Foundatioa, according
ta aoe of its brochures, hay compiet-
& many studies concluding that
buge amounts of motey could be
saved If private comipaniey were 3)-
lowed to Lake over many services
provided by the government - .
-10n Oct. 22, Reason Foundatio ex-
eculive Lytn Scarlett submitted 1 -
proposal to Waste Management to
conduct & mtudy about privatizing .
solid-waste collection and disposal in
the city and county of San Diego.
Scarlett wrote that the study coald
be completed over & three-month pe-
riod In retura for o contribution of
$34.678 0 ber organization.
“The Reason Foundation describey
itseif a3 & “major source of informa-
tod aad ideas on private-sector soly-,
Lons to publie policy problems = ’
=" An opponent of the Gregory Can-
¥oo laedfill - Ruth Harber of pear.
by Valley Center — gaid she was
skeptical abouat Any study that might
eoerge from the Taagement de
scribed in Daniels' meme, She com-




Addendum to Final Report

WASTE MANAGEMENT,
INC.

Edwin L. Miller, Jr.
District Attorney

July 1992




ADDENDUM TO FINAL REPORT

WASTE MANAGEMENT, INC.

TABLE OF CONTENTS

ANTI-TRUST AND UNFAIR BUSINESS PRACTICES

People v. Waste Management of California, et al.

ATTACHMENTS

Santa Clara County Grand Jury Indictment

District Attorney News Reléase and Memorandum
to City Council

Waste Management of Santa Clara Press Release
and related news articles.




ANTI-TRUST AND UNFAIR BUSINESS PRACTICES

In March 1992, the District Attorney issued a final report on the activities of
Waste Management, Inc. Under section VIl we reported that in September 1991, an
investigation by the San Jose Police Department resulted in the execution of a search
warrant upon the offices of Waste Management of Santa Clara County (a subsidiary
of Waste Management, Inc.). The investigation revealed that Waste Management
trucks were making collections outside the contract area for the City of San Jose, but
were dumping the trash collected at the Newby Island landfill site claiming that it was
collected within the franchise area. The City of San Jose’s contract with BF} Inc.,
operator of the landfill, provided a rate nearly half of the regular "gate rate" for non-
franchise area trash haulers. Thus, Waste Management of Santa Claré County was
paying only half what it shbuld have been for dump fees, while at the same time using
up volume allocations reserved for the City of San Jose under its contract. [A copy
of the affidavit for the search warrant is included as Attachment G of the final report.]

In June 1992, the District Attorney for Santa Clara County presented evidence
related to the activities described in the affidavit to the Grand Jury. After receiving
the testimony of 83 witnesses and reviewing numerous items of documentary
evidence the Grand Jury issued a sealed indictment. On July 15, 1992, an
arraignment was held in the Superior Court for the County of Santa Clara. The
indictment charged Waste Management of California, Inc., Waste Management of
Santa Clara, and five employees of the company with the crime of grand theft. [A

copy of the indictment is included as Attachment A of this addendum.]




The estimated value of the landfill space fraudul.ently taken by the actions of the
defendants has been estimated to be in excess of $750,000. [A copy of the news
release by the District Attorney for Santa Clara County and a memorandum to the City
Council are included as Attachment B of this addendum.]

Officials of Waste Management of Santa Clara claimed that the facts leading to
the indictment were merely the resuit of a "contract dispute™ and characterized the
decision to seek the indictment as a "miscarriage of justice™. [A copy of the
company’s press release and related news articles are included as Attachment C of

this addendum.]
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GEORGE W. KENNEDY, DISTRICT ATTORNEY

Linda condron, Deputy District Attorney

70 West Hedding Street, Fifth Floor

San Jose, CA 95110
Telephone (408) 299-7400

Attorneys for the People

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

PECPLE OF THE STATE OF CALIFORNIA,
Plaintiff,
vs.

WASTE MANAGEMENT OF CALIFORNIA,
INC., WASTE MANAGEMENT OF SANTA

CLARA, WILLIAM ROSE, WILLIAM

BURROWS, MARSHALIL. MORAN, WILLIAM
HARBERT, GINO SCOPESI, JIM REID,
LAWRENCE GALEK and JOHN SLOCUM,

Defendants.

COUNT ONE

T Vst N Nl Nt S St umt? Sl St it Sttt

CASE NO.

(PENAL, CODE §484-487.1)
(Theft of Landfill Space and Money)

155966

The Grand Jury of the County of Santa Clara, State of

California, hereby accuses WASTE MANAGEMENT OF CALIFORNIA, INC.,

WASTE MANAGEMENT OF SANTA CLARA, WILLIAM BURROWS, WILLIAM

HARBERT, GINO SCOPESI, LAWRENCE GALEK AND JOHN SLOCUM of a

felony, to wit: a violation of Penal Code Section 484-487.1

{Grand Theft), in that on or about and between March 1, 1986 and

December 7, 1991, said defendants did unlawfully take personal

property, to wit: landfill space and money, of a value exceeding

four hundred dollars ($400.00), the property of Browning Ferris
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COUNT THREE
(PENAL CODE §484-487.1)
(Theft of Landfill Space and Money

The Grand Jury of the County of Santa Clara, State of
California, hereby accuses WILLIAM ROSE of a felony, to wit: a
violation of Penal Code Section 484-487.1 (Grand Theft), in that
on or about and between February 1, 1987 and December 7, 1991,
said defendant did unlawfully take pérsonal property, to wit:
landfill space and money, of a value exceeding four hundred
dollars ($400.00), the property of Browning Ferris Industries and
International Disposal Company (BFI / IDC).

ENHANCEMENT ALLEGATION TO COUNT THREE

It is further alleged that in the commission and attempted
commission of the foregoing offense, said defendant did take
property with the intent to cause that taking and the loss
exceeded One Hundred Thousand Dollars, within the meaning of
Section 12022.6(b) of the Penal Code.

COQUNRT FOUR
(PENAL CODE §484-487.1)
(Theft of Landfill Space and Money)

The Grand Jury of .the County of Santa Clara, State of
California, hereby accuses MARSHALL MORAN of a felony, to wit: a
violation of Penal Code Section 484-487.1 (Grand Theft), in that
on or about and between September 1, 1987 and December 7, 1991,
said defendant did unlawfully take personal property, to wit:
landfill space and money, of a value exceeding four hundred
dollars ($400.00), the‘property of Browning Ferris Industries and

International Disposal Company (BFI / IDC).

7/
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violation of Penal Code Section 484-487.1 (Grand Theft), in that
on or about and between September 1, 1987 and December 7, 1991,
said defendant did unlawfully take personal property, to wit:
landfill space of a value exceeding four hundred dollars
($400.00), the property of the City of San Jose.
ENHANCEMENT ALLEGATION TO COUNT SIX

It is further alleged that in the commission and attempted
commission of the foregoing offense, said defendant did take
property with the intent to cause that taking and the loss
exceeded One Hundred Thousand Dollars, within the meaning of

Section 12022.6(b) of the Penal .Code.

COUNT SEVEN
(PENAL CODE §484-487.1)
{Theft of Landfill Space)

The Grand Jury of the County of Santa Clara, State of
California, hereby accuses WILLIAM ROSE of a felony, to wit: a
violation of Penal Code Section 484-487.1 (Grand Tﬁeft), in that
on or about and between February 1, 1987 and December 7, 1991,
sqid defendant did unlawfully take personal property, to wit:
landfill space of a value exceeding four hundred dollars
($400.00), the property of the City of San Jose.

ENHANCEMENT ALLEGATION TO COUNT SEVEN

It is further alleged that in the commission and attempted
commission of the foregoing offense, said defendant digd take
property with the intent-to cause that taking and the loss

exceeded One Hundred Thousand Deollars, within the.meaning of

Section 12022.6(b) of the Penal Code.

// !
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written by Lou Garcia. That determination clearly states that
non-City of San Jose Waste is exluded from the allocation and
must be declared by Waste Management drivers and paid for at the
posted gate rates. There was nothing concerning the facts at the
time or statements or documents provided to the City of San Jose
and BFI / IDC by Waste Management of Santa Clara that would
indicate otherwise. The City of San Jose and BFI / IDC had no
reason to distrust the accuracy of the information regarding
disposal practices provided by Waste Management of Santa Clara at
that time, or to conduct extensive investigations into such
practices.

BFI / IDC first suspected that Waste Managment was not
acting in compliance with the contract and determination letter
in early 1991 when it was noted that Waste Managment had-obtained
the Moffett Field contract with a bid too low to have included
reasonable disposal costs. Immediately thereafter, an
investigation was conducted which resulted in the discovery on
February 13, 1991 that Waste Management was, in fact, utilizing
the City of San Jose allocation for disposal of non-~ City wastes.
Tﬁat information was immediately turned over to the City Attorney
and then the San Jose Police Department. Prior to that time,
the City of San Jose, BFI / IDC and the San Jose Police
Department had no actual or constructive knowledge of said
crimes. In the exercise of reasonab;e diligence, and without
performing their duties in a negligent manner, said crime could
not have been discovered because the non-City of San Jose wastes
being disposed of at Newby Island were not being declared to BFI

/ IDC and the informatien that was presented to BFI / IDC and
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SAYED NAHIM

LESWHITE

SUSAN DEVENCENZI
BARBARA STEVENS
JAVIER VILLAREAL
ANNE HARDIMAN
LEWISFIGONE
CHARLES BANNAN
LOUISGARCIA
BUTCH KYLES
MARTIN PETERS
JOYCE HLAVA

KAY -PETTEY
MICHAEL LOZANO
LESLIE LIN-GROS
JOHN SLATER
ROBERT NALLET
SCOTT THORNE
GERALD SILVA
MARK HARRER
JOEGAMEZ
CLARENCE CANTILLO
RAFLES WARNERS
NEAL VAN KEUREN
MARK WOLTHAUSEN

MARCUS JAMISON

27.

28.

29.

30.,

31.
32

33.
34.
35.
36.
37.
3s.
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D
ELLIOT COOK
FERNANDO PEREIRA
JOSE RIVEIRA
ELOY RODRIGUEZ
ROBERT CLAYTON
ALBERT HIGAREDA
ROBERT KENNEDY
ROSARIO CARINI
REY IBANEZ
CHARLES FRANKLIN
KEN NEWMAN
GENELLE BLOOM
ROBERT BRUMLEY
JACK BOTTONI
VINCENT LUCIA
HENRY MACHENS
PAUL SEIGMUND .
MICHAEL CONSTANZA
BRET BOCCABELLA
CARLOS VALENCIA
MITCH PRIEST
DALE NEWTON
LEONARD STEFANELLI
HENRY LACAZE
GARY LISS

DOUGLAS BARLOW
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NEWS RELEASE FROM: GEORGE W. KENNEDY
District Atlorney

For Immediate Release
CONTACT

July 15, 1992 FERSON. LINDA R. CONDRON
Deputy District Attorney

On July 15, 1932, Wicste Monagement of Calfornia, inc. ond its subsidicry comgany, Waste
Monagement of Sonta Clore, were rroignec on on ndictment chorging felony grond thefts from the City
of San Jose and Srowaing Fereis industries. A1so crrcigned on thet indictment were tne {cllowing Waste

Mancgemeni amployees oad prior amployces.

William Burrows, 41, San Jose

Ferbert James Redd, 61, Scolis Velley
Witiom Rese, 39, Son Jese.

Wiiliom Horberl, 3%, Beltevue, Woshinglor:
John Stacum, 39, Cokbrogk, Minais

Beginning Merch 1st, 1985, the City of Sor Jose had g contract wilh Browning Ferris Industries
and Internationsl Dispasal Company for disposal of cily wastes. Under the contract, BF!/IDC provides the
Cily with 4 yearly “aliocatien” of londiill space ot the Newby Istond londfill. The Cily pays ¢ much lcwer
rale for thel space than the standerd “qote” raie other users must poy.

The City'e contreet with Woste Monagement ¢rants Woste Manogement the exclusive right to collect
residential woste generaled i the Cily of Son Josz, cnd makes the City's space ot Newby Isicnd availatle
to Waste Mansgement for the disposc) of wosies nouled uader that collection contract.

Waste Management s sleged to hove tcken woste thot wes collecled in competition with cther
haclers from ccoounts cutside tne Cily snd durmpea i of the Newby Islond londiili as thougn it were City

“waste Tne resull was thot ihe City's vilocalion wes bemq fillad with non=-city woste, aithough the City was
paying for the! spoce. In-odaition, Waste Management was not paying BFI/IOC the higher qote rates that
shouid hove been oaid for ¢oy nan-cily wesies orcught inle the londfil.

Tha Ln:i:tment alieges tnct the defendenis fraudulently took and used the City's langfill spoce at
Newoy isiand in viciclian of Percl Code Section ¢54-487.1, and that the volue of thot space exceeded
§100,000. 1t alizges o further violation of Penal Code Sections 484-437.1 in that Waste Manogement




CIrgzg OF S AN JOSE - MEMORANDOUONM

e ———

TO: HONORKABLE MAYOR and CITY COUNCIL EFROM: GEOBGE RIQS,
Assigstant City Atty.

SUBJECT: People v. Wagte Management of DATE: July 15, 1992
Califorunia, Inc.

APPROVED . DATE -

An indictment has been rendered by the Grand Jury against Waste
Management of California, Inc. and its subsidiary company, Waste
Management of Santa Clara charging felouny grand thefts from the
City ¢ ":. Jose and Browning Ferris Industries International

. .3p0sal Company. Also indicted were the following Waste
Management employees or prior employees: Wiliiam Burrows, Herbert
James Reid, William Rose, William Harbert, and John Slocum.

Waste Management is alleged to have taken waste that was collected
from outside the City of San Jose and dumped at the Newdby Island
land£ill as part of the City of San Jose's “allocation" of
landfill space at the Newby Island landfill. As a result, the
City's allocation was being filled in part with non-City waste,
although the City was paving for that space. Thus, Waste
Management was not paying BFI/IDC the higher gate rate that should
have been paid for non-City waste brought into that landfiil.

The indictme~t alleges that the defendants fraudulently took and
used the City's landfill space with a value in excess of
$100,000.00 resulting in felony grand thefts against the City and
BFI/IDC.

The corporations and the individuals were arraigned on July 15,
1992, ' '

Under the circumstances, we will review whether the City should
lnitiate civil litigation against Waste Management.

/4ﬁkﬁ\ﬁﬁ~<:gz\\\)'

GEORGE RIOS,
Assistant City Attorney

GR:su

cc: Les White, City Manager :
Regina Williams, Assistant City Manager
Xent Dewell, Deputy City Manager
Greg Larson, Teputy City Manager

1368c/0043c
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Contact:  Barbara Zeitmagn Olsan
(408) 980-3900

. WASTE MANAGEMENT OF SANTA CLARA .
CALLS CHARGES 'MISCARRIAGE OF JUSTICE

San Jose, Celifornia, July 13, 1992 — Waste Menagement of Santz Clara County
wday characterized s gerfiscarnase of fusuceithe District Attorney's dedisicn 1o seek
indietments againat 'the compauny and gight of irs emplovees over a contrac: dispute
involving its contragt with the Citv of San Josc.

. "We-are very disappointed that thay have scea fit to seek these undictments,” said
' Burbarz Zeitinan Olsen, a spokesperson for the Company. What is involved here s
¢t

. esse v 7 dispuz h 15 end conditigas of ou e City of San Jose,
. _Iiis compleraly unwarranted to weat this as a ciminal matter. -We are particnlarly sorrg
—1hat the individual emplovees, who are . aedicated and hard-working people snd wha have
. ‘delivered.zn essential service 10 the Chy, have been singled loutin thiswmy '

"We look forward to 2 speedy trial so thit 1hese peaple can get on with their lives
end the company can get on with it business.” ‘

Waste Management has held sincs 1983 the Clty consract for collection and disposal
of City waste. The present dispute stems fror Waste Man: 's disposal of City waste
-at u disposal acility -operared hy Browring- ey, _one of Waste Management's malor
competitors, Waste Managetnent states that the disposal at Brownjngﬁm;gT
faﬁ' ity was within the terms of the City coatrzct.

"Rach of the parties invglved -« tho city curcomperitos MF Ot — recejved
 xestly what was contracied far,* Ms, Zeimmun-Olser sald. "The waste tonmage disposed of - .
at Newby Island] some 355200 fons par_vear, was within the City contract and 2t the
CONTaCT 7a:es; ail excess tonnage was, per the contract, dispasad of bw us at ense.
No-one was disadvantaged, no one sought persuna! gain, and if this is a crime. itis a’enme’

without z vicam." | :

Named in the Indicimeni in addition 0 Waste Management of California, Trne. d/b/a
Waste Maaagement of Santa Clara, were William Rase, Willizm Burrows, Marshall Moran,
William A. Harbert, Gino Scopesi, Iim Reid, Lawrcrce Galek and John Slocum. These
individuals haid various pesidons associzied wids COnIpany aperatons in San Jose during

the course of the contract’s negotiations anc implemen:afion and in Droviting Serice o S3A

| Jose. e
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THURSDAY
JULY 16, 1992

S.J. trash
hauler

indicted
over fees

Garbage-mixing ruse

alleged by grand jury +

BY NICK ANDERSON
Mermiry News Staff Weiter

Waste Management of Califor-
nia Inc., San Jose's garbage haul-
er for the past six years, has been
charged by the county grand jury
with stealing hundreds of chou-
sands of dollars from the city and
competitor Browning-Ferris In-
dustries,

The eight-count indictment,
made pablic Wednesday, culmi.
nated ar: investigation that began
in June 1991. It alleges that the
compan; and eight of its officials
committed felony grand theft
tnrough a complex garbage-mix-
ing rus2 at a San Jose dump
owned by a subsidiary of Brown-
ing-Ferris.

According to the indictment,
Waste Management trucks picked
up garbage from communities
outside San Jose and dumped it az
the Newby Island landfill as if it
were from San Jose. The city has
special dumping rates there,

- reughly $13 a ton cheaper than
what outsiders must pay.

Deputy District Attomnsy Linda
Condron said the losses to Brown-
ing-Ferris exceeded $760,000.
The city's loss — the value of its

Se¢ GARBAGE, Back Page

Company

charged

with mixing trash
to avoid landfill fees

m GARBAGE

Sfrom Page iA

exclusive ianartll space al Newby
Iatund ther was teken op by ;n::\l
Sen Jow Age — W& UnaTeC]-
?1‘:1 But ri‘-l:reb than $100,004, -
cording to the ndictment.

Waste Management and thuee
of s officals — Herber: James
Rew, €1, of Scotts Valley; Wiliam
Harvert, 32, of Believue, Wash;
and Joha Slocum, 3%, of Qak-
brook. L — pleaded not guilcy
\yednesdsy aftermoon in an ar-
raignment before Superior Court
Judge Kevin J. Murphy.

Three other officials postponed
entaring pless until August They
were Willism Rose, 29, of San
Jose, Witham Burrows, 41, of San
Jose and Gloo Scopesi 55, of Los
Gulos. Al six surrendered to su-
thorittes valumtarily Wednesddy
morning and were immediately
relcased un thelr own recogni-
TANCE

More indictments on way

The two other officials named
in the indictraent — Lawrence
Gelek, 81, of San Jose and Mar-
ahall Moran, 42, of Milan, ltaly —
were schaduled 10 be arraigned at
later dated.

All of the officials named were
invalved in San Jase operationy

during the contract, but exact ti-

ties und terms in office could not
be learned Wednesday.

If convicted on all ¢ounts, the
company could be fined up to
$20000 plus penalties: the indi.
viduals cuch face a maximum of
five years and it raontha {n
state prison and fines of up o
$20.000.

In prowecuting thw case, Distnct
Artomey George Kennedy ts tak-
g on the world's largest farbage
Compuny and a powerful political
player in the county with & crimj.
nal charge thal some argue is a
mere avil duspute.

In 2 prepared stutement, “he
company cesponded bitterly 1o
the accusations, calling it 2 “mis-
CArTIAge OF jusuce’ by the districr
ATOrTHY. a

"We are very disappoiniad that
they have seen {it 1o sees these
ndictments,” sad spokeswoman
Barbars Zaitman Qlsen. “What is
avalved herss 18 essennally 2 dis-
pute over the terma wn? condi
Lans; of Qur CONLrACE with the eity
of Sun Jose It is compieteiy un-
waTunled 10 Lreat this 5 & oTimi-
Al matier."”

Lagal datense recruited .

Some of the toun(y's 8P de
tense 1awyers ere reptesenting
the Wuste officials, inciuding
Kenneth W  Robinson for John
Slecum and Allen Buby for Wii-
1am Burrows, who it genersal
Manuger of Waste Managemen: of
Sanu Clars County.

“We have & wuled de!:u\:‘e"'
obmnson said “Nooody's ty

?.’ any cruninal uctivity. It's been
an honest busuwss m_l_t&:-p—
gon.”

The officiul city restion was
myted. Deputy Clty Manager
Kene Dewell said the case would
a0t 2ffect San Jose's garbage ser-
vice, Waate Manugerment hoids an
exciusive franchise to pick vp ail
of San Jose's residential gurbage
trough June 30, 1988, “The-con-
ract i 15 foree,” Dewell gald

However, Dewell and Asauant
City Atorney George Blow waid
San Jose would rewiew whether
to take steps in court itaell to
recover possible logees

Mayor Susan Hemmet was out
of the country and unavailabie
for comment, One of ber aided,
Bab SBcownsteln, asid that he
didn't believe the indictment
would become a poittical issus,

“They alresdy lost e con-
teact, 30 it's land of a moot
polnt,” Browrasteln snid, referring
to the cty council's June decision
to swilch to two aew garbage
haulers after the Waste Manage-
thent frarchise ends )

Stitl, the indictnest is licely (0
reverberute around City Hall,
where several ¢ty council mem-
bers praised Waste
it & heariag last month a3 & “good
corporate atizen” ‘

Seversl city officals testifiad
before the Santa Clara Couny
Grand Jury, including Ci.‘y Map-
sger Les White, deputy city man-
agers Grey Larson and Nabar
Martinez, City Auditor Gerald Sii-
va and council members Sim Beall
and Judy Stabile.

Suspicions arcused la ‘91

Transeripts of the grand jury
investigation snd other records,
fot yet availsble, may shed lighe
on the sity's handling of what
once wis the nation's fargest mu-
QL garbuge contract

he investigauon of Wasce
Manigemens firsy became public
last September. when San Jowe
poilce seized documents st the
firm’s locsl offfoes Police ware
topd by Browning-Ferris, s
flerse nvgy of Waste Mansge-
TN which suspected unfmir
7Y un early 1991 when & low
Waste Management bid captured
4 hauling contract st Moffert
Field Naval Ajr Siatton

According to the indietment,
Brawrung-Ferris employees saw 3
Waste “m“em‘.t wa. No.
308. pick u;;:uofg,u and
Wl it it Newb .

i* San Jose m" lsdund, calling

Such g ;

o S et s
1961, the ndictment AL
that ume. Waste anagessart o
ficials wroge the oty 0 sy they
were changing their cuek routes
T Without admitting falutr




waste Hanaler Lnarged
in Trash Dumping Scheme

By DARYL KELLEY
TIMCS STAFF WRITER

A Santa Clara County grand jury
has charged Waste Management of
California, a subsidiary of the na-
tion's largest trash company, with
grand theft in a garbage-mixing

scheme in which the company
allegedly cheated a rival landfill
operator and the city of San Jose
out of at least $850,000 over six
years.

The grand jury charged Waste
Management of California, its San-
ta Clara County division and eight
employees—including an executive
currently working for the [linois-
based parent corporation—with
dumping refuse collected from oth-
er cities in landfill space allocated
to San Jose.

The grand jury’s eight-count
indictment, handed down June 30
but released Wednesday, also
charges that Waste Management
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cheated landfill operator Browning-Ferris Industries
by mixing trash from several jurisdictions and dump-
ing it under San Jose's allocation to get the city's

discounted rate. -

The result was that by September, 1991, when police
raided Waste Management’s Santa Clara County
offices, the company was paying 315 a ton te dump-
rubbish in San Jose, instead of the usual rate of $28 a
ton, city offictals have said.

A Waste Management spokeswoman in Santa Clara
said the company and its employees are not guilty.

“This is basically a dispute over the terms of a
contract,” spokeswoman Barbara Zeitman Olsen sajd.

“{t's a local dispute.”

Waste Management of California and its Santa Clara
division pleaded not guilty in Superior Court on
Wednesday. So did three employees, including John
Slocum, 39, a finance executive with Waste Manage-
ment of North America in Oakbrook, Ili. Other pleas

are expected later.

The indictments follow a series of controversies in
Southern California surrounding Waste Management

and its subsidiaries.

L.ast month, a Waste Management subsidiary settied
a dispute with Mission Viejo by agreeing to forgo two
guaranteed rate increases to offset what the city said
was a 30% overestimation of garbage collection.

In a March report, San Diego Dist. Atly. Edwin
Miller warned that public agencies should use “ex-
treme caution” before dealing with Waste Manage-
ment Inc. Miller scolded the company for what he said
was a history of attempts to “gain undue influence
over government officials.”

A 1991 Ventura County Sheriff’s Department survey
found that the company had paid $52.3 million in fines
nationwide during the 1980s. It listed 10 criminal, 22
civil environmental and 23 civil antitrust cases against -
the company —including several for price fixing.






